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Chapter 17B.04
STATEMENT OF PURPOSE

Sections:
17B.04.010 Purpose.
17B.04.020  Adoption authority.
17B.04.030  Applicability.

17B.04.010 Purpose.

A.  The city finds that the shorelines of the state are among the most valuable and
fragile of its natural resources and that there is great concern throughout the state
relating to their utilization, protection, restoration, and preservation. Ever increasing
pressures of additional uses are being placed on the shorelines, necessitating
increased coordination in the management and development of the shorelines of the
state. The city further finds that much of the shorelines in Mukilteo are in private
ownership and that unrestricted construction on the privately owned or publicly owned
lands is not in the best public interest. Therefore, coordinated planning is necessary in
order to protect the public interest associated with shorelines while, at the same time,
recognizing and protecting private property rights consistent with the public interest.

B. It is the policy of the city to provide for the management of the city shorelines
by planning for and fostering all reasonable and appropriate uses. This policy is
designed to ensure the development of these areas in a manner which, while allowing
for limited reduction of rights of the public in the navigable waters, will promote and
enhance the public interest. This policy contemplates protecting against adverse effects
to the public health, the land and its vegetation and wildlife, and the waters of the state
and their aquatic life, while protecting generally public rights of navigation and corollary
rights incidental thereto.

C. The city finds that the interest of all of the people shall be paramount in the
management of shorelines of statewide significance. The city, in adopting regulations
for shorelines of statewide significance, shall give preference to uses in the following
order of preference which:

Recognize and protect the statewide interest over local interest;
Preserve the natural character of the shoreline;

Result in long-term over short-term benefit;

Protect the resources and ecology of the shoreline;

Increase public access to publicly owned areas of the shorelines;
Increase recreational opportunities for the public in the shoreline;
Provide for any other element as defined in RCW 90.58.100 deemed
appropriate or necessary.

D. Inthei mpl ementati on of this policy the publ
physical and aesthetic qualities of natural shorelines of the state shall be preserved to
the greatest extent feasible consistent with the overall best interest of the state and the
people generally. To this end uses shall be preferred which are consistent with control
of pollution and prevention of damage to the natural environment, or are unique to or
dependent wupon use of the statebdbs shoreline.

NoakswNpE
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1. Alterations of the natural condition of the shorelines of the state, in those
limited instances when authorized, shall be given priority for single-family residences
and their appurtenant structures, ports, shoreline recreational uses including but not
limited to parks, marinas, piers, and other improvements facilitating public access to
shorelines of the state, industrial and commercial developments which are particularly
dependent on their location on or use of the shorelines of the state and other
development that will provide an opportunity for substantial numbers of the people to
enjoy the shorelines of the state.
2. Alterations of the natural condition of the shorelines and shorelands of the
state shall be recognized by the Department of Ecology through the shoreline permit
process.
3. Shorelines and shorelands of the state shall be appropriately classified and
these classifications shall be revised when circumstances warrant regardless of whether
the change in circumstances occurs through man-made causes or natural causes. Any
areas resulting from alterations of the natural condition of the shorelines and shorelands
of the state no | onger meeting the definition
Ashorelandsd shall not be subject to the prov
Management Act of 1971. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.04.020 Adoption authority.

This title is hereby adopted as the city of Mukilteo shoreline management regulations
and is adopted under the authority of Chapter 90.58 RCW, the Shoreline Management
Act of 1971, and Chapter 173-27 WAC, Shoreline Management Act Guidelines for
Development of Master Programs, as now or hereafter amended. (Ord. 1295 § 10 (Exh.
1B) (part), 2011)

17B.04.030 Applicability.

The regulations of this title apply to all shorelines of the city and to the waters and
underlying land of the Puget Sound extending to the middle of Puget Sound from the
shoreline of the city between the northern and southern limits of the city and two
hundred feet landward of such waters. Shoreline regulations shall apply to: (A)
development on parcels that are located entirely within two hundred feet of the
shoreline, associated wetlands, and floodplains, and (B) development on parcels where
a portion of the project lies within two hundred feet of the shoreline, associated
wetlands, and floodplains. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)
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Chapter 17B.08
DEFINITIONS

Sections:
17B.08.010 General.
17B.08.020 Definitions.

17B.08.010 General.
For the purposes of this title and to clarify the intent and meaning of certain words or
terms, the following list of definitions is provided. All other words used in this title carry
their customary meaningas def i ned in the Websterds dicti ol
tense include the future tense, and words in the singular tense include the plural and
vice versa. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.08.020 Definitions.
AAct 0 means t he Shadine Manggement AQ, (Claapter 90.58 RCW.
AAdoption by ruleo means an official action
government shoreline master program effective through rule consistent with the
requirements of the Administrative Procedures Act, Chapter 34.05 RCW, thereby
incorporating the adopted shoreline master program or amendment into the state
master program.

AAmendment 0O means a revision, update, addit:]i
existing shoreline master program.
AAr chaeoltoogriiccaall/ohimseans uses, devel opment s,

historical or archeological significance, or sites containing items of historical or
archeological significance.
ABest available scienced means curretot scien
designate, protect, or restore critical areas, that is derived from a valid scientific process
as defined by WAC 356-195-900 through 356-195-925. Sources of best available
science are included in Citations of Recommended Sources of Best Available Science
for Designating and Protecting Critical Areas published by the Washington State

Department of Community, Trade and Economic D
scienceo as used in this title includes the m
and technical information available as contemplated under WAC 173-26-201(2)(a).

ABi ol ogi st, qualifiedd means a person who po

accredited college in biology, a branch of biology, limnology, biometrics, oceanography,
forestry or natural resource management. A qualified biologist is also a person
determined by the city to be qualified based
referrals, related experience, work history, and examples of comparable projects.
ABi ol oaghiictaalt hr eport ¢ means a report prepared

evaluates the potential presence or absence of designated critical fish or wildlife species
on a particular parcel of land. A biological habitat report shall contain an assessment of
habitats including the following site and proposal related information at a minimum:

1. Detailed description of vegetation and location of OHWM on and adjacent
to the project area and its associated buffer. The OHWM shall be shown on project
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drawings and a description of field indicators used to establish the OHWM included in
the assessment;

2. Identification of any species of local importance, priority species, or
endangered, threatened, sensitive, or candidate species that have a primary association
with habitat on or adjacent to the project area, and assessment of potential project
impact to the use of the site by the species;

3. Adiscussion of any federal, state, or local special management
recommendations, including Washington Department of Fish and Wildlife habitat
management recommendations, that have been developed for species or habitat
located on or adjacent to the project area;

4. A detailed discussion of the direct and indirect potential impacts of habitat
by the project, including potential impacts to water quality;

5.  Adiscussion of measures, including avoidance, minimization, and
mitigation, proposed to preserve existing habitats and restore any habitat that was
degraded prior to the current proposed land use activity and to be conducted according
to mitigation sequencing; and

6.  Adiscussion of ongoing management practices that will protect habitat
after the project site has been developed, included proposed monitoring and
maintenance programs.

ABoat o means vessels | ess than twenty tons,
ABoat housed means a structure specifically d
ABoat | aunching facilityo means a facility u

including ramps and other devices, along with adequate parking and maneuvering
space. For the purpose of the chapter, boating facilities exclude docks serving four or
fewer single-family residences.

ABreakwater o means pr ot e c-shoreferthe purposedfur e us ua
protecting the shoreline or harbor areas from wave action.

ABuffero means an area, typically adjacent o
environmentally sensitive feature, which is retained in its natural state. No clearing,
grading, or filling is permitted within a buffer (unless specifically conditioned otherwise).

ABuil dabl e areao is that portion of a | ot wi
district in which the lot lies. Open space tracts, native growth protection areas, drainage
facilities, easements, or other similarly restricted land are not considered part of the
buildable portion of a lot.

ABul kheado means a wall or embankment used f
structures or shoreline from wave action.

AChanneti onm gz@ane (CMZ) 0 means the area along
channel(s) can be reasonably predicted to migrate over time as a result of natural and
normally occurring hydrological and related processes when considered with the
characteristics of the river and its surroundings.

Critical Areas. For the purpose of the critical area regulations contained in Chapters
17B. 52 through 17B. 52D, Acritical areaso mean
excess of forty percent, or areas containing unstable soils or other geologic hazards, or
natural drainage ways or ravines, areas of special flood hazard, areas of critical
recharging effect on aquifers used for potable water, or areas that have been identified
as providing significant wildlife habitat by the Washington Department of Fish and
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Wildlife, wetland areas, or those areas defined as shorelines of Mukilteo, the state, or of
statewide significance.
ADayi ghting a streamo means to bring a previ
stormwater drain to the surface. Day-lighting projects reestablish a stream in its old
channel where feasible, or create a new channel if necessary. Day-lighting projects
shall include installation of habitat features such as large woody debris,
creation/recreation of wetlands, streams, and ponds.
ADepartment o or ADOEO means the State Depart
ADevel opment 0 means a use consisting of the
structures; dredging; drilling; dumping; filling; removal of any sand, gravel, or minerals;
bulk-heading; driving of piling; placing of obstructions; or any project of a permanent or
temporary nature which interferes with the normal public use of the surface of the
waters overlying lands subject to this title at any state of water level.
ADevel opneantti ornesgou means t he controls placed
by a county or city, including, but not limited to, zoning ordinances, critical areas
ordinances, all portions of a shoreline master program other than goals and policies
approved or adopted under Chapter 90.58 RCW, planned unit development ordinances,
subdivision ordinances, and binding site plan ordinances together with any amendment
thereto.

ADocko means any facility for the moorage of
wharves, and quays.
ADredgingd means removal of sand, gravel, or

of water for the purpose of deepening a navigational channel or obtaining bottom
materials. Dredging does not include maintenance sediment removal at pipe inlets or
outlets or removal of material from man-made ponds excavated in nonwetland sites,
including backwash solids drying areas, or stormwater ponds. Excavation for the
purposes of constructing utilities and other permitted structures (e.g., pilings) shall not
be considered dredging.

ADrift cell,o0o Adrift sector,o0 or dAlittoral ¢
which littoral drift may occur without significant interruption and which contains any
natural sources of such drift and also accretion of shore forms created by such drift.

AEcol ogical functionso or Ashoreline functio
played by the physical, chemical, and biological processes that contribute to the
maintenance of the aquatic and terrestrial environmentsthatconst i t ut e t he shor
natural ecosystem. See WAC 173-26-200(2)(c).

AEcos ywitdeem processeso means the suite of nat
geologic processes of erosion, transport, and deposition; and specific chemical
processes that shape landforms within a specific shoreline ecosystem and determine
both the types of habitat and the associated ecological functions.

AEssenti al public facilityo or AEPFO means a
such as an airport, a state education facility, a state or regional transportation facility as
defined in RCW 47.06.140, a state or local correctional facility, a solid waste handling
facility, or an in-patient facility, including substance abuse facilities, mental health
facilities, group homes, and secure community transition facilities as defined in RCW
71.09.020. The term fiessenti al public facilit
36.70A.200, all facilities that appear on the list maintained by the State Office of
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Financial Management pursuant to RCW 36.70A.200(4), and all facilities listed as
essential public facilities in the Mukilteo comprehensive plan.

AEssential public facility, |l ocal o means an
by the city of Mukilteo, a special purpose district, Snohomish County (for facilities that
do not provide service to the county-wide population), or another unit of local
government. An EPF is fAsponsoredo by a | ocal
operated by a nongovernmental entity pursuant to a contract with the local government
to provide the EPF.

AEssenti al publ i c f aEPFthatis gwnedropegatedyaral 0 means
sponsored by Snohomish County or a regional agency whose boundaries encompass
the city and which serves the county-wide population or an area that is greater than the
county. An EPF is fAsponsoalagdnoywhenitistobe county o
owned or operated by a nongovernmental entity pursuant to a contract with the county
or regional agency to provide the EPF.

AEssential public facility, stateo0o means an
by the state of Washington.
AFeasi bl ed means, for the purpose of this ti

project, mitigation, or preservation requirement, meets all of the following conditions:

1.  The action can be accomplished with technologies and methods that have
been used in the past in similar circumstances, or studies or tests have demonstrated in
similar circumstances that such approaches are currently available and likely to achieve
the intended results;

2.  The action provides a reasonable likelihood of achieving its intended
purpose; and

3. The action does not physically precl
intended legal use.

In cases where these guidelines require certain actions unless they are infeasible,

the burden of proving infeasibilityi s on t he applicant. I n determ
infeasibility, the reviewing agency may wei gh
public benefits, considered in the short- and long-term time frames.

AFi Il 1 0 means the addi t isedment,feartsretairing sand, r oc

structure, or other material to an area waterward of the OHWM, in wetlands, or on
shorelands in a manner that raises the elevation or creates dry land.

AFl oodpl ai no i s shymrediygamfoadglainvandtmieanstmaeland
area susceptible to inundation with a one percent chance of being equaled or exceeded
in any given year. The limit of this area shall be based upon flood ordinance regulation
maps or a reasonable method which meets the objectives of the act.

A F 1 o o dneaas/tiiose portions of the area of a river valley lying streamward from
the outer limits of a watercourse upon which flood waters are carried during periods of
flooding that occur with reasonable regularity, although not necessarily annually, said
floodway being identified, under normal conditions, by changes in surface soll
conditions or changes in types or quality of vegetative groundcover conditions. The
floodway shall not include those lands that can reasonably be expected to be protected
from flood waters by flood control devices maintained by or maintained under license
from the federal government, the state, or a political subdivision of the state.
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AForestryo means the art and science of mana
related natural resources. The main goal of forestry is to create and implement systems
that allow forests to continue a sustainable continuation of environmental supplies and
services. The city does not have any forest lands, as regulated by the Shoreline
Management Act, that are not already characterized by urban growth and that have
long-term significance for the commercial production of timber. However, clearing of
land within the two-hundred-foot shoreline jurisdiction may require a forest practice
permit.

AForest ppmrang ttioceneans a permit which is requi
thousand board feet or more of merchantable timber. Class IVd General forest practice
permits are administered by the Department of Natural Resources. This permit is often
approved as an adjunct to another development permit such as a building permit or
residential subdivision.

AGeotechnical reporto means a report, prepar
engineering geologist or civil engineer specializing in geotechnical engineering and local
shoreline geology and processes) legally able to practice in the state of Washington,
shall include an assessment of the geologic characteristics of the soils, sediments,
and/or rock of the project area and potentially affected adjacent properties, and a review
of the site history regarding landslides, erosion, and prior grading. Soils analysis shall
be accomplished in accordance with accepted classification systems in use in the
region. The assessment shall include, but not be limited to:

1. Data regarding underlying geology, slope gradients, soil types, and
subsurface information including boring and/or test pit logs describing soil stratification,
and results of soil tests conducted.

2. Identify any previous landslide activity in the vicinity of the project and
provide an assessment of the overall slope stability and the effect the development will
have on the slope, adjacent properties, and shoreline over time.

3. Recommendations for grading procedures, fill placement and compaction
criteria, temporary and permanent slope inclinations and support, and design criteria for
corrective measures and opinions and recommendations regarding the capabilities of
the site.

4.  The report shall consider seismic stability of the site in drained and
saturated conditions. The geotechnical report shall include a statement that the design
criteria consider a seismic event with a ten percent probability of being exceeded in fifty
years.

5. Potential for liquefaction and proposed mitigation measures.

6. A description of the hydrology (both surface and subsurface) of the site,
including locating any wetland, streams, springs, seeps, groundwater, and shorelines
along with recommendations consistent with th
for addressing any impacts.

7.  The report shall make a recommendation on building site location,
foundation type and depths, minimum building setbacks, minimum deck and accessory
building setbacks, and if necessary the minimum no-disturbance buffer from any
geologic sensitive area based upon the geotechnical analysis. The report shall also
include recommendations on the design of soft or hard stabilization structures in the
shoreline area. Only if there is a threat to an existing structure that cannot be controlled
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by soft armoring methods may hard structures be used in accordance with Section
17B.18.060, Shoreline stabilization.

8.  An estimate of bluff retreat rate that recognizes and reflects potential
catastrophic events such as seismic activity or one-hundred-year storm event.

9.  Assessment of potential impacts created by a tsunami if applicable.

10. Recommendations and requirements for handling contaminated soils and
materials if encountered on the site.

AGradi ngd means t he iooofteesellrdack, gravel, seglichéns t r i but
or other material on a site in a manner that alters the natural contour of the land.

AGr oi no me atyppe stractute axtending from the back of shore into the
water across the beach. The purpose of a groin is to interrupt sediment movement
along the shore.

Habitat Report. See fAdABiological habitat repo

AHearing Boardo means the Shoreline Hearings
Hearing Board(s)).

Alwat er f maanslboatlaumcising facilities, marinas, visitor docks, mooring
buoys, residential docks, floats, seaplane access and moorage, docking facilities for
cruise boats, and waterborne transportation facilities.

Alwiater fill o means aadditionvof soil, sargl, rdck) gravel,i nv ol v e
earth retaining structure, or other material to an area waterward of the ordinary high
water mark or in shorelands in a manner that raises the elevation or creates dry land.

AJettyo means an awchangé thematwdl littdrahdrift to ppotectu s e d t
inlet entrances from clogging by excessive sediment.

ALonmngrm transient residenti al useso means tr
property for periods of less than thirty days and is considered a commercial activity
according to the state Department of Revenue. Such uses are prohibited by the
Permitted Use Matrix listed in Chapter 17B.16.

AMarineo means pertaining to tidally infl uen
straits, marine channels, and estuaries, including the Pacific Ocean, Puget Sound,

Straits of Georgia and Juan de Fuca, and the bays, estuaries and inlets associated
therewith.

AMarinao means a facility providing for the
pleasure craft and which may include accessory facilities such as sales, rentals, and
light servicing of these craft.

AMay o0 means the action is acceptable, provid
title.

AMoorageod means any device or structure used
anchorage, but which is not attached to the vessel (such as a pier or buoy).

AMukilteods MUGA or municipal urban growt h a
Countybés sout hwest urban growth area that s
for future annexation and has been mutually agreed to by all surrounding cities through
the Snohomish County Tomorrow process.

AMust o means a mandate; the action is requirtr

ANo netshloosed i nesodo means that while certain I
appropriate and necessary and must be provided for and even fostered, all uses and
development must be carried out in a manner that does not degrade the environmental
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resources of the shoreline. No use or development may supersede the requirement for
environmental protection and there shall be no net loss of ecological functions
necessary to sustain shoreline natural resources.
ANo ne&tweltdsasndso means that while certain us:
appropriate throughout the city and must be provided for, all uses and development
must maintain no net loss of wetlands, ecological function, value, and net acreage may
be considered in achieving the overall goal
is to avoid and minimize wetland impacts where avoidance and minimization is feasible
and reasonable.
A Newater-or i ent ed useo means those uses that ar e
related, or water enjoyment.
AOrdinary high water mar ko on all |l akes, str
be found by examining the bed and banks and ascertaining where the presence and
action of waters are so common and usual, and so long continued in all ordinary years,
as to mark upon the soil a character distinct from that of the abutting upland, in respect
to vegetation as that condition exists on June 1, 1971, as it may naturally change
thereafter, or as it may change thereafter in accordance with permits issued by a local
government or the department; provided, that in any area where the ordinary high water
mark cannot be found, the ordinary high water mark adjoining salt water shall be the line
of mean higher high tide and the ordinary high water mark adjoining fresh water shall be
the line of mean high water.

Diagram A: Example of Shoreline Definitions

Mid-Channel /
City Limits
Shorelines of
Statewide Water
2 Significance
E 2 W = Extreme
- I Low Tide
S Tidelands Water
g
F - «— OHWM !/
2 Water's
73]
Shorelands Edge
(200 Shoreline Zone) Land ’

AOver water struct ur eadingon armwer thee susfadce afitbet ur e e x
water which has one or more walls, with or without a roof.
APanhandle (pipestem or flag) | otd means a |
access corridor not less than twenty feet wide and not more than one hundred and fifty
feet long and situated so that another lot is located between the main portion of the flag
lot and the street. Such lots are only permitted subject to the following conditions:
1. That the access corridor has and shall maintain a minimum height
clearance of twelve feet;
2. That in platted subdivisions no more than two such lots shall occur for
every fifteen lots in the subdivision;
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3. That in platted subdivisions such lots shall be restricted to use in
cul-de-sacs or where topography substantially interferes with the normal frontage
required by the underlying zoning district; and

4.  That in platted subdivision use of such lots shall require a showing that
they are necessary to maintain the integrity and quality of the proposed development.

APi ero means a general term including docks
fixed or floating platform extending from the shore over the water secured or supported
by pilings. Piers may also be used for fishing.

APi |l eo fApil imgmspo amedamsgpid ecdlrumn of wood or
driven into the ground to provide support for a structure, a number of piles and the
process of installing piles into the ground.

APr i or i tmeansahhbitat tape Wwith unique or significant value to one or more
species. An area classified and mapped as priority habitat must have one or more of the
following attributes:

Comparatively high fish or wildlife density;
Comparatively high fish or wildlife species diversity;
Fish spawning habitat;

Important wildlife habitat;

Important fish or wildlife seasonal range;

Important fish or wildlife movement corridor;
Rearing and foraging habitat;

Important marine mammal haul-out;

: Refugia habitat;

10. Limited availability;

11. High vulnerability to habitat alteration;

12. Unique or dependent species; or

13.  Shellfish bed.

A priority habitat may be described by a unique vegetation type or by a dominant
plant species that is of primary importance to fish and wildlife (such as oak woodlands
or eelgrass meadows). A priority habitat may also be described by a successional stage
(such as, old growth and mature forests). Alternatively, a priority habitat may consist of
a specific habitat element (such as a consolidated marine/estuarine shoreline, talus
slopes, caves, snags) of key value to fish and wildlife. A priority habitat may contain
priority and/or nonpriority fish and wildlife.

APri or i tmears ppeces regsliong protective measures and/or management
guidelines to ensure their persistence at genetically viable population levels. Priority
species are those that meet any of the criteria listed below.

1. State-Listed or State Proposed Species. State-listed species are those
native fish and wildlife species legally designated as endangered (WAC 232-12-014),
threatened (WAC 232-12-011), or sensitive (WAC 232-12-011). State proposed species
are those fish and wildlife species that will be reviewed by the department of fish and
wildlife (POL-M-6001) for possible listing as endangered, threatened, or sensitive
according to the process and criteria defined in WAC 232-12-297.

2. Vulnerable Aggregations. Vulnerable aggregations include those species or
groups of animals susceptible to significant population declines, within a specific area or
statewide, by virtue of their inclination to congregate. Examples include heron colonies,

CoNoOrWNE
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seabird concentrations, gravid (egg bearing) female Dungeness crab and marine
mammal congregations.

3.  Species of recreational, commercial, and/or tribal importance. Native and
nonnative fish, shellfish, and wildlife species of recreational or commercial importance
and recognized species used for tribal ceremonial and subsistence purposes that are
vulnerable to habitat loss or degradation.

4.  Species listed under the federal Endangered Species Act as either
candidate, threatened, or endangered.

AProvi sionso means policies, regenliranmenbns, st
designations.

APublic accessodo is a means of physical appro
to the general public. Public access may also include visual approach.

ARestore, 0 Arestorationo or Aecorentpi cal rest

upgrading of impaired ecological shoreline processes or functions. This may be
accomplished through measures including, but not limited to, revegetation, removal of
intrusive shoreline structures and removal or treatment of toxic materials. Restoration
does not imply a requirement for returning the shoreline area to aboriginal or
pre-European settlement conditions.
AShall 6 means a mandate; the action must be
AShorelandso or fishoreland areaso means thos
hundred feet in all directions as measured on a horizontal plane from the ordinary high
water mark; floodways and contiguous floodplain areas landward two hundred feet from
such floodways; and all wetlands and river deltas associated with the streams, lakes,
and tidal waters which are subject to the provisions of this title; the same to be
designated as to location by the Department of Ecology.
AShorelined means the water and submerged | a
Sound, Lake Serene, and including all shorelines of the state and shorelines of
statewide significance as defined in RCW 90.5
high water mark. o
AShor el i nmeanaantadtivty asspoiated with use of the shoreline or the use
of energy toward a specific action or pursuit. Examples of shoreline activities include,
but are not limited to, fishing, swimming, boating, dredging, fish spawning, wildlife
nesting, or discharging of materials. Not all activities necessarily require a shoreline
location.

AShoreline administratorodo means the city of
designee.

Shoreline Appeald Dat e of Filing. The fAdate ypefof filing
permit being appealed:

1. An appeal of the citybés approval or
permit or the cityds deni al of a variance or

the date that Ecology actually receives a completed filing from the city on its permit
decision.
2.  An appeal of a conditional use permit or variance that has been approved
by the city and approved or denied by Ecol ogy
Ecology transmits its final decision or order to the city, not the date the city actually
receives the decision or order.
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3.  Where a project involves both a substantial development permit and a
conditional use permit or variance, the latest applicable date of filing may be used in
filing the project appeal.

For shoreline appeal process and timelines, the requirements of RCW 90.58.180
shall be followed.

AShoreline areaso and Ashoreline jurisdictio
Ashorel andso as defined in RCW 90.58.030.
AShor el i ne ddeassithg seaen shorelisemverlay zones in the city: urban

waterfront, urban waterfront park, urban conservancy, urban railroad, aquatic urban,
aquatic urban conservancy, and urban lakefront.

AShoreline master programo or hemaster progr a
comprehensive use plan for a described area, and the use regulations together with
maps, diagrams, charts, or other descriptive material and text, a statement of desired
goals, and standards developed in accordance with the policies enunciated in RCW
90.58.020. As provided in RCW 36.70A.480, the goals and policies of a shoreline
master program for a county or city approved under Chapter 90.58 RCW shall be
considered an el ement of the county or <cityos
the shoreline master program for a county or city adopted under Chapter 90.58 RCW,
including use regulations, shall be considere
regulations.

AShoreline modificationso means thosen acti on
or qualities of the shoreline area, usually through the construction of a physical element
such as a dike, breakwater, pier, weir, dredged basin, fill, bulkhead, or other shoreline
structure. They can include other actions, such as clearing, grading, or application of
chemicals.

AShorelinedbbaldi sktzactanal 0O means erosion coc
hardened structures that armor and stabilize the shoreline from further erosion. Hard
structural shoreline stabilization typically uses concrete, boulders, dimensional lumber
or other materials to construct linear, vertical or near-vertical faces. These include
bulkheads, rip-rap, groins, and similar structures.

AShorelinedsbébi ktzattanal 0O means erosion coc
practices that contribute to restoration, protection or enhancement of shoreline
ecological functions. Soft shoreline stabilization typically includes a mix of gravels,
cobbles, boulders, logs and native vegetation placed to provide stability in a nonlinear,
sloping arrangement.

AShoreline used means the commitment of | and
or activity. Examples of shorelines uses include, but are not limited to, residential units,
parks, marinas, open space, office buildings, ports, restaurants, wildlife preserves,
utilities, essential public facilities or even nonuse. Not all uses, however, are necessarily
reasonable or appropriate for a shoreline location.

AShorelines of Mukilteoo means the total of
twohundr ed f eet from the waterés edge or OHWM) a
(areas of Puget Sound | ying seaward of the wa
within the city | imits, being those areas cov

SeeDiagr am A under Aordinary high water mark. o ¢
the upland and the water or aquatic environment.
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AShorelinesdefsbsgatkti canced within the cityé
water areas of Possession Sound and Port Gardner Bay lying seaward of the line of
extreme low tide, out to the city limitsortomid-c hannel . See Diagram A Ul
hi gh water mar k. o

AShorelines of the stateo means those areas
waterodos edgeghrwatran nmaryk hiSee Diagram A unde:i
mar k. 0

AShoul do means that the particular action i s
compelling reason, based on policy of the Shoreline Management Act and this title,
against taking the action.

ASignificant vegetation removal 0 means the r
and/or groundcover by clearing, grading, cutting, burning, chemical means, or other
activity that causes significant ecological impacts to functions provided by such
vegetation. The removal of invasive or noxious weeds does not constitute significant
vegetation removal. Tree pruning, not including tree topping, where it does not affect
ecological functions, does not constitute significant vegetation removal.

AStat e pmagtreamod means the cumulative tot al o 1
and amendments thereto approved or adopted by rule by the department.

ASteep sl opeso or Ageologically sensitive sl
that are:

1.  Affected by, contain, or exhibit unstable or potentially unstable soil types,
steep slopes, erosion, earth movement, slides, surface water runoff, ground water,
liquefaction, within the one-hundred-year floodplain, or within a tsunami hazard area.
2. Withinthedesignate d geol ogi c sensitive area as s
Afgeol ogic sensitive areaso map (see Attachmen
3.  Areas that may not be suited to development consistent with public health,
safety, or environmental standards, because of their susceptibility to erosion, sliding,
earthquake, or other geological events as designated by WAC 365-190-080(4).

ASubstantially degradeodo means to cause signi
ATi del andsd means those ar eas Idigarylmigh bet ween
water mark (OHWM) and the |l ine of extreme | ow
hi gh water mar k. o

AUt i | i meansallsengcés and facilities that produce, convey, store, or process

power, gas, sewage, stormwater, communications, oil, waste, water, and the like.
Utilities also include pumpl/lift stations and associated emergency generators.

AWater cous®emesnseame areas to which surfac
naturally flow and which form a continuous channel through which water descends to
natural outlets.

AWatdeerpendent useo means a use or portion of
location that is not adjacent to the water and which is dependent on the water by reason
of the intrinsic nature of its operations.

AWater enjoyment useo0O means a recreational u
access to the shoreline as a primary characteristic of the use; or a use that provides for
recreational use or aesthetic enjoyment of the shoreline for a substantial number of
people as a general characteristic of the use and which through location, design, and
operations ensures t he pysidallandadsthetiagbalitiesoftye t o en
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shoreline. In order to qualify as a water-enjoyment use, the use must be open to the
general public and the shoreline-oriented space within the project must be devoted to
the specific aspects of the use that fosters shoreline enjoyment.

AWatoari ent ed useoO me an-depeadent,svater-telatedior i s wat er
water-enjoyment, or a combination of such uses.

AWater qualityo means the physical character
jurisdiction, including water quality, hydrological, physical, chemical, aesthetic,
recreation-related, and biological characteristics. Where used in this title, the term

Awater qualityo refers only to development an
affecting water quality, such as impermeable surfaces and stormwater handling
practices. AWater quality, o for purposes of t

ground water or diversion of surface water pursuant to RCW 90.03.250 through
90.03.340.

AWatrerl at ed useo0 meia ofs| use whick is notintrinspally t
dependent on a waterfront location but whose economic viability is dependent upon a
waterfront location because:

1. The use has a functional requirement for a waterfront location such as the
arrival or shipment of materials by water or the need for large quantities of water; or

2.  The use provides a necessary service supportive of the water-dependent
uses and the proximity of the use to its customers makes its services less expensive
and/or more convenient.

AWetr 6s edgeo means the | ine of the ordinary

AWetl andd means areas that are inundated or
groundwater at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas. Wetlands do not include those artificial wetlands intentionally created from
nonwetland sites, including, but not limited to, irrigation and drainage ditches,
grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or highway.

Wetlands may include those artificial wetlands intentionally created from nonwetland
areas to mitigate the conversion of wetlands.

AWetl and delineationd means a t dandhni cal proc
specialist to determine the area of a wetl and
function, and value, and to define the boundary between a wetland and adjacent
uplands. Identification of wetlands and delineation of their boundaries pursuant to this
title shall be done in accordance with the approved federal wetland delineation manual
and applicable regional supplements. All areas within the city meeting the wetland
designation criteria in that procedure are hereby designated critical areas and are
subject to the provisions of this program.

AWetl and reporto is a report prepared by a w
shoreline areas, water features, floodplains, wetlands, and other critical areas and their
related buffers within three hundred feet of the project area. The report at a minimum
shall contain: wetland delineation and required buffers, acreage, category, vegetative
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characteristics, soil conditions, water resources, functional evaluation, avoidance and
sequencing measures, and proposed mitigation if proposed.

AWetl ands specialisto is a person who
in biology, natural resources, or physical sciences with specific or related course work in
wetland ecology, botany, or soils science from an accredited college or university, and
two years professional experience in wetland delineation, wetland functional
assessment and mitigation techniques or equivalent experience; or any person certified
by the U.S. Army Corps of Engineers or Society of Wetland Scientists. (Ord. 1295 § 10
(Exh. 1B) (part), 2011)

The Mukilteo Municipal Code is current through Ordinance 1331, passed March 18, 2013.

has



Mukilteo Municipal Code Page 17/208
Chapter 17B.12 SHORELINE DESIGNATIONS

Chapter 17B.12
SHORELINE DESIGNATIONS

Sections:
17B.12.010  Shoreline environment designations.
17B.12.020 Urban waterfront and urban waterfront park shoreline
environments.
17B.12.030 Urban conservancy shoreline environment.
17B.12.040  Aquatic urban and aquatic urban conservancy environments.
17B.12.050 Urban lakefront environment.
17B.12.060  Urban railroad environment.
17B.12.070  Shoreline maps.

17B.12.010 Shoreline environment designations.

Mukilteods shoreline is broken down into the
designations in compliance with the Shoreline Management Act of the state of
Washington:

A. Urban Waterfront. Waterfront mixed-use (WMU) and downtown business
district (DB) zones north of the Burlington Northern Santa Fe Railway tracks.

B. Urban Waterfront Park. Open space (OS) zone that includes Mukilteo
Lighthouse Park.

C. Urban Conservancy. Applies to those areas south of the urban waterfront
designation and within two hundred feet of the OHWM. The following zoning districts fall
within the urban conservancy environment:

1. Residential Zones. RD-7.5, RD-8.4, RD-12.5, RD12.5(S), MRD, MR-PRD.
2. Heavy Industry Zone. HI (MWWD sewer treatment plant).
3. Open Space Zone. OS.

D. Aguatic Urban. Means all lands waterward of the OHWM within the urban
waterfront and urban waterfront park designations.

E.  Aquatic Urban Conservancy. Means all lands waterward of the OHWM within
the urban conservancy designation.

F. Urban Lakefront. Means all lands two hundred feet upland of the OHWM and
waterward from OHWM to the middle of the lake around the entire perimeter of Lake
Serene.

G. Urban Railroad. Means all lands two hundred feet upland of the OHWM
owned by BNSF; tidelands are not included within this designation. (Ord. 1295 § 10
(Exh. 1B) (part), 2011)

17B.12.020 Urban waterfront and urban waterfront park shoreline environments.

A. Urban waterfront encompasses the waterfront mixed-use and downtown
business zoning district. The purpose of the urban waterfront designation is to provide
for development and redevelopment of high-intensity, water-oriented (water enjoyment
or water-related) commercial and recreational activities, transportation, and essential
public facilities, while protecting existing ecological functions and improving ecological
functions in areas that have been previously degraded.
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B. Urban waterfront park encompasses Mukilteo Lighthouse Park (the lighthouse
and former state park). The purpose of urban waterfront park is to allow for an urban
waterfront park to be redeveloped and maintained providing a key component of
waterfront access for the community. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.12.030 Urban conservancy shoreline environment.

The urban conservancy environment designati o
shorelines south of Lighthouse Park. Muki | t eo0s muni ci pal ur ban gro
( MUGAG6s) shoreline area has also been designa
the urban conservancy designation is to protect and improve wherever possible the
ecological functions of the shoreline and nearshore in an urban setting, while allowing
the retention of existing railroad tracks, the modification of existing railroad tracks
necessary to optimize freight, passenger, and commuter rail service and the benefits of
the Mukilteo commuter rail station, the provision of utilities, existing residences and a
variety of water-oriented public access and recreational activities together with their
related structures. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.12.040 Aquatic urban and aquatic urban conservancy environments.

The city has broken the aquatic environment into two distinct areas to coincide with
the unique nature of Mukilteobds shoreline. Th
protect, restore, and manage the unique characteristics and resources of the areas
waterward of the ordinary high-water mark.

A. Aguatic urban area runs from the city
Everett to the southern end of Lighthouse Park.

B.  Aquatic urban conservancy area runs from the southern boundary of
Light house Park to the citybés southern city I
1295 § 10 (Exh. 1B) (part), 2011)

17B.12.050 Urban lakefront environment.

Urban Lakefront includes all lands two hundred feet upland and waterward of the
OHWM around the entire perimeter of Lake Serene. (Ord. 1295 § 10 (Exh. 1B) (part),
2011)

17B.12.060 Urban railroad environment.

Urban railroad environment includes all Burlington Northern Santa Fe railroad
right-of-way or easements within two hundred feet upland and waterward of the OHWM
of Puget Sound. BNSF tidelands below the OHWM of Puget Sound fall within the
aquatic environments. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.12.070 Shoreline maps.

There are two shoreline maps, copies of which are on file in the office of the city
clerk, which by reference are adopted with and made a part of this title, and are known
as (A) the shoreline environment designations and (B) an overlay to the official
shoreline zoning map. The second map delineates the approximate boundaries of the
two-hundred-foot shoreline zone as defined and determined in this title and may from
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time to time be amended by the council for the purpose of implementing the
comprehensive plan.
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Shoreline Environment Designations

Figure 1
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Figure 2

Zoning Map with Two-Hundred-Foot Shoreline Zone Shown as an Overlay
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Sections:

17B.13.010
17B.13.020

17B.13.030
17B.13.040
17B.13.050
17B.13.060
17B.13.070
17B.13.080
17B.13.090
17B.13.100
17B.13.110
17B.13.120
17B.13.130
17B.13.140
17B.13.150
17B.13.160
17B.13.170
17B.13.180

Chapter 17B.13
PROCEDURES

Administration.
Development exempt from substantial development permit

requirements.

Statement of exemption.
Requirements for exempted developments.

Shoreline conditional or special uses and variances.
Preapplication process.

Development permit applications.
Determination of a complete application.

Notice of application.
Public notice requirement.
Permit review process.
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Special procedures for limited utility extension and bulkheads.
Review authority.
Notice of decision.

Filing with the Department of Ecology.

Time limits on approved permits.
Revisions to shoreline permits.
Appeals of shoreline permits.

17B.13.010 Administration.
The planning director or his/her designee is vested with the duty of
administering the rules and regulations relating to the State Shoreline Management Act,
Chapter
management regulations. The director shall prepare and require the use of such forms
as are essential to the administration of this title.
This chapter includes the permit procedures for reviewing and issuing
shoreline permits including shoreline substantial development permits, variances,
conditional use permits, shoreline exemptions, and extensions to any of these permits
or approvals.
All development must obtain a substantial development permit, unless the
shoreline administrator determines that it qualifies for a shoreline exemption. Exempt
development may still be subject to a conditional use permit or variance if the activity
does not comply with the policies and regulations of the shoreline management plan or

A.

B.

C.

the State Shoreline Act. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

90.

58

RCW (the

AAct o),

and

17B.13.020 Development exempt from substantial development permit
requirements.

A

The

acti

ons

i sted

n

t hi

S

t he

secti

substantial development permit procedures. Exemptions shall be construed narrowly.
Only those developments that meet the precise terms of one or more of the listed
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exemptions may be granted exemption from the substantial development permit
process.

B.  An exemption from the substantial development permit process is not an
exemption from compliance with the Act or the Mukilteo shoreline master program, or
from any other regulatory requirements. To be authorized, all uses and developments
must be consistent with the policies and provisions of the Mukilteo shoreline master
program and the State Shoreline Management Act.

C.  The burden of proof that a development or use is exempt from the permit
process is on the applicant.

D. If any part of a proposed development is not eligible for exemption, then a
substantial development permit is required for the entire proposed development project.

E. Project Conditions. The city may attach conditions to the approval of
exempted developments and/or uses as necessary to ensure consistency of the project
with the State Act and the Mukilteo shoreline master program.

F.  Exemptions. The development activities listed in state law, WAC 173-27-040
and 173-27-040 through 173-27-045, including any revisions or updates, shall not
require substantial development permits.

G. Arequest for exemption shall be accompanied by materials adequate for the
administrator to determine that the development qualifies for the stated exemption, and
determine that it conforms with the protection standards of the SMP. (Ord. 1295 § 10
(Exh. 1B) (part), 2011)

17B.13.030 Statement of exemption.

Some projects conducted on shorelines of the state also require review and approval
by federal agencies. The Department of Ecology is designated as the coordinating
agency for the state with regard to permits issued by the U.S. Army Corps of Engineers.
The city shall follow the following procedures with regard to exempt development and is
subject to federal permit review.

A.  The city shall prepare an exemption statement, addressed to the applicant and
the Department of Ecology, whenever a development is determined by the city to be
exempt from the substantial development permit requirements and the development is
subject to one or more of the following federal permit requirements:

1. A U.S. Army Corps of Engineers Section 10 permit under the Rivers and
Harbors Act of 1899. (The provisions of Section 10 of the Rivers and Harbors Act
generally apply to any project occurring on or over navigable waters. Specific
applicability information should be obtained from the Corps of Engineers.); or

2. A Section 404 permit under the Federal Water Pollution Control Act of
1972. (The provisions of Section 404 of the Federal Water Pollution Control Act
generally apply to any project which may involve discharge of dredge or fill material to
any water or wetland area. Specific applicability information should be obtained from the
Corps of Engineers.)

B.  The statement shall indicate the specific exemption provision from WAC
173-27-040 that is being applied to the development and provide a summary of the
citydos analysis of the consistency of the pro
the Shoreline Management Act. A copy of the exemption statement shall be placed in
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the official city record and a copy provided to the project proponent for their records.
(Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.13.040 Requirements for exempted developments.

Any development exempted from obtaining a shoreline development permit shall be
consistent with the policies of the Mukilteo shoreline master program, shoreline
management regulations, and the State Shoreline Management Act. (Ord. 1295 § 10
(Exh. 1B) (part), 2011)

17B.13.050 Shoreline conditional or special uses and variances.

A development or use that is listed as a conditional or special use pursuant to the
Mukilteo shoreline master program, or is an unlisted use, must obtain a shoreline
conditional use permit even though the development or use does not require a
substantial development permit. When a development or use is proposed that does not
comply with the bulk, dimensional and performance standards of the Mukilteo master
program, such development or use can only be authorized by approval of a shoreline
variance. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.13.060 Preapplication process.
A. At the applicantds request, a preappl
representatives of the city planning, engineering, fire and building departments. The
purpose of the preapplication process is for the applicant to provide city staff with the
necessary information about the proposed project and site conditions so that the city
can efficiently and effectively provide the applicant with the requirements that must be
met in order to have the proposed project proceed through the formal review process.
B. For the city to accurately evaluate the proposed project at the preapplication
conference, the applicant shall provide at a minimum a draft site plan, preliminary
grading plan, building locations, identification of the ordinary high water mark if
applicable, and locations of storm drainage and utility connections.
C. It is impossible for the conference to be an exhaustive review of all potential
issues. The discussions at the conference shall not bind or prohib
application or enforcement of all applicable laws.
D.  Applications shall only become vested once a complete application is
accepted; a preapplication does not vest a project. (Ord. 1295 § 10 (Exh. 1B) (part),
2011)

17B.13.070 Development permit applications.

A. Permit Applications. All development permit applications shall be subject to
the city project review process. All shoreline development requiring a substantial
development permit, conditional use permit or variance under this title shall be subject
to regulations and review procedures of this title. Review of development permits shall
be carried out by the city planning, engineering, building, and fire departments for
consistency with the SMP and SMP development regulations.

B. Review Process. Development permits shall be submitted on the city
approved application form and shall include a supplemental application which consists
of the state approved JARPA form. Project review shall follow the underlying permit
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review process as described in this chapter. A supplemental application is required for
conditional or special uses. In addition to the other requirements of this title, a shoreline
permit application shall only be approved after the project has met the requirements of
Chapter 90.58 RCW, Shoreline Management Act of 1971, Chapter 173-27 WAC, the
Department of Ecologyds Shoreline Guidelines,
the Mukilteo shoreline master program for the particular use. Depending on the
application, project permit application review may be administrative or require a public
hearing by a city designated official, hearing examiner, or board. In addition to the other
requirements of this title, the project permit application shall only be approved after the
project has met all environmental, zoning, engineering and building regulations and
standards for the particular use.

C. Fees. All applications shall be submitted with the appropriate fees as
established by city council resolution. The fees are necessary to reimburse the city for
costs associated with processing permits including, but not necessarily limited to, staff
time, postage, legal notices, paper, duplicating costs, and mileage.

D. Modifications to Shoreline Related Permits. Minor modifications to the
approved shoreline permit may be authorized according to Section 17B.13.170,
Revisions to shoreline permits.

E. Conflict. Where there is a conflict between various development regulations,
the most restrictive regulation shall apply. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.13.080 Determination of a complete application.

A. Determination of Completeness. Within twenty-eight calendar days after
receiving a shoreline permit application, the city shall mail or personally provide a
written determination of completeness to the applicant which states either: (1) that the
application is complete; or (2) that the application is incomplete and state what
additional information is necessary to make the application complete. Once an
application is complete, it shall be vested under the laws governing development.

B. Identification of Other Agencies with Jurisdiction. To the extent known by the
city, other agencies with jurisdiction over project permit application shall be identified in
the citybébs determination of completeness as r

C.  Additional Information. A project permit application is complete for purposes of
this section when it meets the submission requirements outlined in Table 1 following this
section. This determination of completeness shall be made when the application is
sufficient for continued processing even though additional information may be required
or project modifications may be undertaken subsequent to project review. If new
information is required or where there are substantial changes in the proposed action,
the cityds determination of completeness shal
additional information or studies either at the time of the determination of completeness
or at some later time.

D. Incomplete Application Procedure. If the applicant received a determination of
incompleteness from the city, the applicant shall have ninety calendar days to submit
the necessary information to the city. Within fourteen calendar days after an applicant
has submitted the requested additional information, the city shall prepare a written
determination of completeness as described in the section above, and notify the
applicant in the same manner.
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E. Ninety Days for Resubmittals. If the applicant does not submit the required
information within the ninety-day period, the planning director shall make findings that
the application has lapsed for failure to submit the necessary information in a timely
manner and close the project permit application file. The planning director may grant
time extensions to submit the required information, not to exceed an additional ninety
calendar days.
F. Refunds. In those situations where the application has lapsed because the
applicant has failed to submit the required information within the necessary time period,
or when the applicant requests their application be withdrawn, the applicant may obtain
a refund of the unused portion of the application fee by submission of a written request
to the planning department if a notice of application has not been issued. Refunds will
be processed in accordance with the cityo
G. Citydéds Failure to Provide a Deter
twenty-eight calendar days of the date of the submitted application, the city has not
provided a written determination of completeness, an application shall be deemed
complete as outlined in this section.

S no
mi n a
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TABLE 18 SUBMITTAL REQUIREMENTS

Submittal Requirements

Shoreline Substantial

Shoreline Conditional

Shoreline Variance

Permit or Special Use Permit
GENERAL APPLICATION
application form (land use) &#x2713,; &#x2713; &#x2713;
supplemental application form &#x2713,; &#x2713; &#x2713;
project narrative &#x2713,; &#x2713; &#x2713,;
review fee(s) &#x2713,; &#x2713; &#x2713;
height worksheet A &#x2713; A
sewer/water/PUD availability letters &#x2713,; &#x2713; &#x2713,;
SITE/BUILDING PLANS
site plan &#x2713; &#x2713; &#x2713;
reduced site plan (max. 11 x 17) &#x2713; &#x2713; &#x2713;
building construction plans &#x2713; A A
building elevations/floor plans &#x2713,; &#x2713; &#x2713;
reduced elevations/floor plans &#x2713,; &#x2713; &#x2713;
landscape plan &#x2713,; &#x2713; A
reduced landscape &#x2713; &#x2713; A
CIVIL/IENGINEERING DOCUMENTS
grading and clearing plan(s) &#x2713; &#x2713; &#x2713;
drainage calculations/study &#x2713; &#x2713; &#x2713;
road and drainage plans &#x2713; A A
TESCP (erosion control) &#x2713,; &#x2713; &#x2713;
topography &#x2713,; &#x2713; &#x2713;
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traffic study A A A
water/sewer/utility plans &#x2713,; &#x2713; A
ENVIRONMENTAL DOCUMENTS

geotechnical report A A A
SEPA checklist &#x2713; &#x2713; A
stream class report A A A
wetland report A A A
wildlife habitat report A A A
habitat management plan A A A
archaeological survey A A A
OTHER

access plan A A A
cost/benefit analysis A A A
cumulative impact analysis A A A
operational plan A A A
view analysis A A A
BEFORE FINAL CERTIFICATE OF OCCUPANCY:

as-builts &#x2713; A A
reduced as-constructed plans &#x2713; A A
as-constructed electronic &#x2713; A A
sureties and bonds &#x2713; A A
Footnotes:

I n the codified veré&t#ixo2n7 103f; ot hiinsd i cchaetceksl itshta,t a hiie i tem is requi
Where AAO appears, these items may or may not be required. Co

(Ord. 1295 § 10 (Exh. 1B) (part), 2011)
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17B.13.090 Notice of application.
A. Generally. A notice of application shall be issued on all project permits not
expressly exempted by this chapter.
B. Contents. The notice of application shall include:
1.  The date of the application, the date of the determination of completeness,
and the date of the notice of application;
2. A description of the proposed project action and a list of the project permits
included in the application and, if applicable, a list of any studies requested under
SEPA,;

3. Identification of other permits not included in the application, to the extent
known by the city;
4, Identification of existing environmental documents that evaluate the

proposed project and, if not otherwise stated on the document providing notice of
application, the location where the application and any studies can be reviewed;

5. A statement of the limits of the public comment period, which shall be thirty
calendar days following the date of the notice of application for shoreline applications,
and statements of the right of any person to comment on the application, receive notice
of and participate in any hearing, request a copy of the decision once made, and any
appeal rights;

6. The date, time, place and type of hearing, if applicable and scheduled at
the date of the notice of application if known;

7. A statement of preliminary determination of consistency, if one has been
made at the time of the notice of application, and of those development regulations that
will be used for project mitigation and consistency;

8.  Any other information determined appropriate by the city.

C. Time Frame of Issuance of a Notice of Application. Within fourteen calendar
days after the city has made a determination of completeness on an application, the city
shall issue a notice of application. If an open record predecision hearing is required for
the requested project permit, the notice of application shall be provided at least fifteen
calendar days prior to the open record hearing. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.13.100 Public notice requirement.

A. Noticing Requirements. All notices of application shall be noticed to the
general public and property owners in the vicinity of such application by at least one of
the following methods:

1. Mailing of the notice to the latest recorded real property owners as shown
by the record of the county assessor within at least three hundred feet of the boundary
of the property upon which the development is proposed;

2. Posting of the notice in a conspicuous manner on the property upon which
the project is to be undertaken;

3.  Any other manner deemed appropriate by the city to accomplish the
objective of reasonable notice to adjacent landowners and the public;

4 . Not i c esignated newsmapecfor puplic eecontls. Shoreline
permit notices shall be published at least once a week on the same day of the week for
two consecutive weeks in the cityds designate
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B. Agency Notification. The city shall provide notice to all agencies with
jurisdiction per Chapter 43.21C RCW, state environmental policy, and to all other
agencies that request in writing any such notice.

C. Public Comment on the Notice of Application. All public comments on the
notice of application must be received by the planning department by four-thirty p.m. on
the last day of the comment period. Comments may be mailed, emailed, personally
delivered or sent by facsimile. Comments should be as specific as possible.

D. Noticing for Noise Variances. Noise variances must be noticed with a
fourteen-day appeal period. Noise exemptions do not require any notice; however, it is
the citydéds policy to send out courtesy notice
of the duration and timing of the proposed activity. (Ord. 1295 8§ 10 (Exh. 1B) (part),
2011)

17B.13.110 Permit review process.
A.  When the city receives a permit application, consistency between the
proposed project and the applicable regulations and comprehensive plan shall be
determined throught he process in this section and conc
adopted SEPA ordinance.
B. Consistency. A permit application shall be granted only when the development
proposed is consistent with the applicable requirements of:
1. The development standards contained in this title;
2.  The policies and procedures of the Shoreline Management Act of 1971,
Chapter 90.58 RCW,
3.  The provisions of the shoreline management permit and enforcement
procedures, Chapter 173-27 WAC; and
4.  The Mukilteo shoreline master program and development regulations.
C. In the absence of applicable development regulations, the city shall determine
whet her the cityds adopted comprehensive pl an
policies which address the unregulated impacts.
D. SEPA Analysis.
1.  The city shall also review the application for compliance with the State
Environmental Policy Act (SEPA), Chapter 43.21C RCW, the SEPA Rules, Chapter
197-11 WAC, and the cityobés envir oliBBdandasHal: pol i cy
a. Determine whether the applicable regulations require studies that
adequately analyze the entire project permit
environmental impacts;
b. Determine if the applicable regulations require measures that
adequately address such environmental impacts;
C. Determine whether additional studies are required and/or whether the
application should be conditioned with additional mitigation measures; and
d. Provide prompt and coordinated review by government agencies and
the public regarding compliance with applicable environmental laws and plans, including
mitigation for specific project impacts that have not been considered and addressed at
the plan or development regulation level.
2. In its review of a shoreline permit application, the city may determine that
the requirements for environmental analysis, protection and mitigation measures in the
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applicable development regulations, comprehensive plan and/or in other applicable
local, state or federal laws provide adequate analysis of and mitigation for the specific
adverse environmental impacts of the application.

E. Conditions. The city may attach conditions to the approval of permits as
necessary to ensure consistency of the project with the city regulations, the
comprehensive plan, the Shoreline Management Act, and the Mukilteo shoreline master
program. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.13.120 Special procedures for limited utility extension and bulkheads.

An application for a substantial development permit for a limited utility extension or
for the construction of a bulkhead or other measures to protect a single-family residence
and its appurtenant structures from shoreline erosion shall be subject to all of the
requirements of this chapter except that WAC 173-27-120 shall be followed for time
periods and procedures. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.13.130 Review authority.
A.  The permit review process for project permits, as governed by the Regulatory
Reform Act, Local Project Review Act, Chapter 36.70B RCW, provides for no more than
one open record hearing and one closed record appeal. The open record hearing shall
consist of the public hearing on the proposed development as well as any appeal
hearing on a threshold determination (except for a determination of significance) or an
appeal of an administrative decision. Appeal
heard during a closed record hearing before a single decision-making body or officer.
B. Table 2. Table 2 describes the open record and closed record hearing process
for all permits subject to this title within the city. If any conflict arises between the
hearing process described in Table 2 and other portions of the Mukilteo Municipal Code,
the requirements of Table 2 shall prevail.
C. Public Hearing Notice. Al public hea
designated newspaper at least ten calendar days prior to the public hearing date.
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Table 2

Permit Authority and Public Hearing Process

Type | Administrative
Decision (No Hearing

Type Il Hearing Examiner
Decision (Open Record

Type Ill Planning
Commission Decision
(Open Record

Type IV Planning
Commission
Recommendation

Type V City Council
Decision
(Administrative Open

Required) Hearing) Hearing) (Open Record Record Hearing)
Hearing)
Permitted Shoreline Shoreline Conditional Use, None None None
Substantial Development Variances, and SUPs
Applications
Shoreline Hearings Board appeals: withintwenty-one days of the fidate of filingo ¢
All shoreline permit appeals (substantial, CU, variance, and None None None

SUP) shall be submitted to the State Shoreline Hearings
Board
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D. Joint Public Hearing. The planning director may combine any public hearing
on a project permit application with any hearing that may be held by another local, state,
regional, federal, or other agency, on the proposed action as long as: (1) the hearing is
held within the city limits; (2) the requirements listed below are met; and (3) the city acts
as the lead agency on the proposed application.

E. The applicant may request that the public hearing on a project permit
application be combined with other required public hearings as long as the joint hearing
is held within the time periods set forth in this chapter. In the alternative, the applicant
may agree to a particular schedule if additional time is needed in order to complete the
hearings.

F.  Ajoint public hearing may be held with another local, state, regional, federal or
other agency and the city on a project permit application as long as: (1) the other
agency is not expressly prohibited by statute from doing so and has the authority to hold
its public hearing in the city of Mukilteo; (2) sufficient notice of the hearing is given to
meet each of the agenciesd adopted notice req
ordinance or rule; and (3) the agency has received sufficient notice and the necessary
information about the proposed project to properly prepare, advertise, and hold its
hearing at the same time as the local government. (Ord. 1295 § 10 (Exh. 1B) (part),
2011)

17B.13.140 Notice of decision.

A. Following the completion of the administrative review or permit hearing, the
application shall be approved, approved with conditions or denied and a written notice
of decision shall be issued within ten calendar days. The notice of decision shall be
issued within one hundred twenty calendar days after the city notifies the applicant that
the application is complete, subject to any delays permitted by law.

B. To determine the number of days that have elapsed after the local government
has notified the applicant that the project permit application is complete, the following
periods shall be excluded:

1.  Any period during which the applicant has been requested by the city to
correct plans, perform required studies, or provide additional information;

2. Any period during which an environmental impact statement is being
prepared following a determination of significance;

3.  Any period for administrative appeals of project permits, if an open record
appeal hearing or a closed record appeal, or both, are allowed;

4.  Any extension of time mutually agreed upon by the applicant and the city.

C.  The notice of decision shall include the final determination of approval or
denial of the project, a statement of any threshold determination made under SEPA,
and the procedure to appeal the notice of decision. The notice of decision shall be
provided to the applicant and to any person who, prior to the rendering of the decision,
has requested such notice or who submitted substantive comments about the
application.

D. If the city is unable to issue its notice of decision within the one hundred
twenty calendar days from the determination of completeness, it shall provide written
notice to the project applicant including the reasons the time limits have not been met
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and an estimated date for issuance of the notice of decision. (Ord. 1295 § 10 (Exh. 1B)
(part), 2011)

17B.13.150 Filing with the Department of Ecology.

A.  All shoreline applications for a permit or a permit revision shall be submitted to
the Department of Ecology upon a final decision by the city. Final decision by the city
shall mean the notice of decision, whether it be an approval or denial, which is
established after all local administrative appeals related to the permit have concluded or
the opportunity to initiate such appeals have lapsed.

B.  When a substantial development permit and a conditional use or variance
permit are required for a development, the submittal on the permits shall be made
concurrently.

C. A complete submittal shall consist of the following documents and information:

1. A copy of the complete application pursuant to WAC 173-27-180;

2. Findings and conclusions that establish the basis for the decision including
but not limited to identification of shoreline environment designation, applicable master
program policies and regulations and the consistency of the project with appropriate
review criteria for the type of permit(s) as established in WAC 173-27-140 through
173-27-170;

3.  The final decision of the city;

4.  The permit data sheet required by WAC 173-27-190; and

5.  Where applicable, the city shall also file the applicable documents required
by Chapter 43.21C RCW, the State Environmental Policy Act, or in lieu thereof, a
statement summarizing the actions and dates of such actions taken under Chapter
43.21C RCW.

D.  When the project has been modified in the course of the local review process,
plans or text shall be provided to the Department of Ecology that clearly indicates the
final approved plan.

E. Submittal of substantial development permits, conditional use permits,
variances, rescissions and revisions is complete when all of the documents required
pursuant to subsections C and D of this section have been received by the Department
of Ecology. If the Department of Ecology determines that the submittal does not contain
all of the documents and information required by this section, the Department of
Ecology shall identify the deficiencies and so notify the city and the applicant in writing.
The submittal and permit are void unless and until the material requested in writing is
submitted to the Department of Ecology.

F. ADat e o f findl detision igvolving Approval er denialtofyad s
substantial development permit, or involving a denial of a variance or conditional use
permit, is the date of actual receipt of a complete submittal by the Department of
Ecology.

G. i Dat epermitforfa cohditiongl ase or /ariamce approved by the
city, and such permits which also involve concurrent submittal by the city of a
substanti al devel opment per mit, I's the
final decision on the variance or conditional use permit to the city and the applicant.

H.  The Department of Ecology shall provide a written notice to the local
government and the applicant of the fida
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I.  When a permit has been appealed pursuant to RCW 90.58.180, upon
conclusion of all review proceedings, a copy of the final order shall be provided to the
city and the Department of Ecology. When the project has been modified in the course
of the review proceeding, plans or text shall be provided to the city, consistent with the
provisions of WAC 173-27-180, that clearly indicate the final approved plan, and the city
shall reissue the permit accordingly and submit a copy of the reissued permit and
supporting documents consistent with subsection C of this section to the Department of
Ecology for completion of the file on the permit. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.13.160 Time limits on approved permits.

A. Shoreline Permit Applications. The following time requirements shall apply to
all shoreline development permits and to any development authorized pursuant to a
variance or conditional use permit.

1. Upon a finding of good cause, based on the requirements and
circumstances of the project proposed and consistent with the policy and provisions of
the master program and the act, the city may adopt appropriate time limits as a part of
action on a substantial development permit or essential public facility with the approval
of the Department of Ecology, and the city may adopt appropriate time limits as a part of
action on a conditional use or variance
and circumstances of the projecto shal/l
reasonably related to the time actually necessary to perform the development on the
ground and complete the project that is being permitted, and/or are necessary for the
protection of shoreline resources.

2.  Where neither the city nor the Department of Ecology include specific
provisions establishing time limits on a permit as a part of action on the permit, the
following time limits shall apply:

a. Construction shall be commenced or, where no construction is involved,
the use or activity shall be commenced within two years of the effective date of a
shoreline permit; provided, that the city may authorize a single extension for a period
not to exceed one year based on reasonable factors, if a request for extension has been
filed before the expiration date and notice of the proposed extension is given to parties
of record and the Department of Ecology.

b.  Authorization to conduct development activities shall terminate five
years after the effective date of a shoreline permit; provided, that the city may authorize
a single extension for a period not to exceed one year based on reasonable factors, if a
request for extension has been filed before the expiration date and notice of the
proposed extension is given to parties of record and the Department of Ecology.

3.  The effective date of a shoreline permit shall be the date of the last action
required on the shoreline permit and all other government permits and approvals that
authorize the development to proceed, including all administrative and legal actions on
any such permit or approval. It is the responsibility of the applicant to inform the city of
the pendency of other permit applications filed with agencies other than the city and of
any related administrative and legal actions on any permit or approval. If no notice of
the pendency of other permits or approvals is given to the city prior to the date
established by the shoreline permit or the provisions of this section, the expiration of a
permit shall be based on the shoreline permit.
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4. Construction under an approved permit shall not begin and is not
authorized until twenty-one days from the date of filing with the Department of Ecology,
or until all review proceedings and appeal processes have been completed.

5. When permit approval is based on conditions, such conditions shall be
satisfied prior to occupancy or use of a structure or prior to commencement of a
nonstructural activity; provided, that an alternative compliance limit may be specified in
the permit.

6.  The city shall notify the Department of Ecology in writing of any change to
the effective date of a permit, as authorized by this section, with an explanation of the
basis for approval of the change. Any change to the time limits of a permit other than
those authorized by this section shall require a new permit application. (Ord. 1295 § 10
(Exh. 1B) (part), 2011)

17B.13.170 Revisions to shoreline permits.

A. A permit revision is required whenever the applicant proposes substantive
changes to the design, terms or conditions of a project from that which is approved in
the permit. Changes are substantive if they materially alter the project in a manner that
relates to its conformance to the terms and conditions of the permit, the master program
and/or the policies and provisions of Chapter 90.58 RCW. Changes which are not
substantive in effect do not require approval of a revision. When an applicant seeks to
revise a permit, local government shall request from the applicant detailed plans and
text describing the proposed changes.

B. If the city determines that the proposed changes are within the scope and
intent of the original permit, and are consistent with the applicable master program and
the act, the city may approve a revision. A Wi
permito means all of the following:

1. No additional over water construction is involved except that pier, dock, or
float construction may be increased by five hundred square feet or ten percent from the
provisions of the original permit, whichever is less;

2. Ground area coverage and height may be increased a maximum of ten
percent from the provisions of the original permit;

3.  The revised permit does not authorize development to exceed height, lot
coverage, setback, or any other requirements of the applicable master program except
as authorized under a variance granted as the original permit or a part thereof;

4.  Additional or revised landscaping is consistent with any conditions attached
to the original permit and with the applicable master program;

5.  The use authorized pursuant to the original permit is not changed; and

6. No adverse environmental impact will be caused by the project revision.

C. Revisions to permits may be authorized after original permit authorization has
expired under WAC 173-27-100. The purpose of such revisions shall be limited to
authorization of changes which are consistent with this section and which would not
require a permit for the development or change proposed under the terms of Chapter
90.58 RCW, this regulation and the local master program. If the proposed change
constitutes substantial development then a new permit is required, provided this
subsection shall not be used to extend the time requirements or to authorize substantial
development beyond the time limits of the original permit.
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D. If the sum of the revision and any previously approved revisions violate the
provisions of this section, local government shall require that the applicant apply for a
new permit.

E.  The revision approval, including the revised site plans and text consistent with
the provisions of WAC 173-27-180 as necessary to clearly indicate the authorized
changes, and the final ruling on consistency with this section shall be filed with the
Department of Ecology. In addition, the city shall notify parties of record of their action.

F. If the revision to the original permit involves a conditional use or variance, the
city shall submit the revision to the Department of Ecology for approval, approval with
conditions, or denial, and shall indicate that the revision is being submitted under the
requirements of this subsection. The Department of Ecology shall render and transmit to

the city and the applicant its final deci sion
receipt of the submittal from the city. The city shall then notify parties of record of
Ecol ogyds final deci si on.

G. The revised permit is effective immediately upon final decision by the city or
upon final action by the Department of Ecology. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.13.180 Appeals of shoreline permits.

Any person aggrieved by the granting, denying, or rescinding of a permit on
shorelines of the state pursuant to RCW 90.58.140 may seek review from the shorelines
hearings board by filing a petition for review within twenty-one days of the date of filing
as defined in Chapter 90.58 RCW. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)
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Sections:

17B.16.010
17B.16.020
17B.16.030
17B.16.040
17B.16.050
17B.16.060
17B.16.070
17B.16.090

17B.16.100
17B.16.110

17B.16.115

17B.16.120

17B.16.130
17B.16.140

17B.16.150

17B.16.160
17B.16.170
17B.16.180
17B.16.190

waterfront park.

17B.16.200
17B.16.210
17B.16.220
17B.16.230
17B.16.240
17B.16.250
17B.16.260

Purpose.
Categories of uses.

Lots.

Chapter 17B.16
PERMITTED USES

Shorelines Permitted Use Matrix.
Development regulations for archaeological/historical.

Development regulations for land subdivision.

Development regulations for parking.

Development regulations for commercial and mixed-use
development.

Development regulations for essential public facilities.
Development regulations for in- or over-water facilities in the

aguatic urban and aquatic urban conservancy environment.
Additional development regulations of the urban lakefront
environment.
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Development regulations for Mukilteo Lighthouse historic facility

and park.

Development regulations for public access and recreation.
Development regulations for residential dwelling units

(single-family and multifamily).

Development regulations for residential units in mixed-use

development.

Development regulations for transportation.

Development regulations for utility uses.

Development regulations for wireless communication facilities.
Regulations for special events in urban waterfront and urban

Development regulations for change in use.
Development regulations for redevelopment of the NOAA facility.
Development regulations for forest practice permits.
Development regulations for industrial uses.
Development regulations for in-stream structures.

Development regulations for dive parks.

Development regulations of the urban railroad environment.

17B.16.010 Purpose.
The purpose of this chapter is to establish permitted and conditional uses by
zone for uses within the shoreline areas of the city. Uses with additional requirements
are indicated on the Permitted Use Matrix by reference numbers.
Permitted and conditional uses in the shoreline jurisdiction shall be designed
and conducted in a manner to minimize, insofar as practical, any resultant damage to

A.

B.

t he

ecol
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use of the water. Shoreline development must comply with the shoreline management

pl ands gpoliaiés and anvicbnment designation management policies contained
in the Mukilteo comprehensive plan and shoreline management plan as well as specific
shoreline use regulations, shoreline critical area regulations, and shoreline modification
activity provisions contained in Chapter 17B.18. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.020 Categories of uses.

A.  The Permitted Use Matrix summarizes the permitted (P), special use permit
(SUP), conditional use (C), and prohibited (X) uses. The permitted and conditional uses
in each zone or shoreline environment present the uses most compatible with the goals

and policies of Mukilteods comprehensive pl an
the requirements of the Washington State Shoreline Management Act (SMA).
B. In general, uses are permitted, conditional, or prohibited. Shoreline uses that

are not specifically listed on the Permitted Use Matrix will require a shoreline conditional
use permit if consistent with the goals and policies of the shoreline management plan.
(Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.030 Lots.

Uses shall be established upon legally created or legal nonconforming lots. A lot
may have more than one permitted or conditional use placed within its bounds, except
that only one single-family dwelling unit may be placed on a lot. (Ord. 1295 § 10 (Exh.
1B) (part), 2011)

17B.16.040 Shorelines Permitted Use Matrix.
A. Table 1 Permitted Use Matrix.
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worsen | waterton | o, Uben | Aduatc | Aquatic U | yatoncana | Uber
Park Uplands
Residential Use
Animal and Horse Shelter Building, Barns X X C X X C X
Caretakers Quarters p! P X X X X X
Home Occupation® P X P X X P X
Mixed-Use (Commercial w/Multifamily) p? X X X X X X
Single-Family Detached Residences and Accessory Uses X X P X X P X
Multifamily in MR Zone Only (MF are Prohibited in All SFR X X P X X X X
Zones) (in MR Zone
Only)
Long-Term Transient Residential Uses X X X X X X X
Swimming Pool, Private’ P X P X X P X
Commercial Uses
Art Gallery P p! X X X X X
Art Studio in Conjunction with Retail P p! X X X X X
Adult Entertainment X X X X X X X
Bed and Breakfast P cs9 X X X X X
Brewery, Micro; Winery® X X X X X X X
Cleaning Establishment X X X X X X X
Clubs, Charitable, Nonprofit or Social Organizations X X X X X X X
Commercial Parking Lot or Garage p° X X X X X X
Concession Stand C p! X X X X X
Financial Institutions X X X X X X X
Health Club X X X X X X X
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Hotel/Motel P X X X
Museum c pt X X
Office, General pr X X X
Restaurant P X X X
All Other Commercial/Retail Service Uses:

Waterd Enjoyment P X X X

Waterd Dependent P X X X

Waterd Related P X X X
Tavern X X X X
Industrial Uses
All Other Industrial Uses Not Listed X X X X
Mining X X X X
Railroad Tracks and Accessory Uses X X X C
Sewer Outfalls C C C C
Stormwater Outfalls P P P P
Water and Sewer Treatment Plants and Modifications Thereto X X X X
Public Uses
Local Marine Education Facilities P P P X
Pedestrian Bus/Transportation Shelter P P X X
Special Events P P P X
Recreation
Dive Park C C C X
Mukilteo Lighthouse and Park X pt P P
Park Caretakers Quarters p! pt X X
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Park, Public P P P P P P
Park/Recreation/Public Access (Including Bicycle Trails, and P p! P P P P
Bicycle Lanes Along Streets) (passive

recreation

only)

Waterd Enjoyment P Pt X P X X
Waterd Dependent P Pt X P X X
Waterd Related P p! X P X X
Utilities (Underground Required)
Major Aboveground Utility Facilities C C C C C Cc
Wireless Communication Facilitiesd Detached X X X X X X
Wireless Communication Facilitiesd Attached C C C X X X
Other
Agriculture X X X X X X
Aquaculture X X X X X X
Forestry X X X X X X
Moved-In Buildings C C C X X Cc
Nonconforming Use: Changes or Intensification C C C C C C
Temporary Emergency Use C C C C C Cc
Transportation Facilities P P P C w/EPF X X
Boating Facilities and Other Specific Shoreline Uses
Boating Facilities Not Otherwise Listed X X X X X X
Boathouse X X X X X X
Boats; Live Aboard X X X X X X
Boat Launches C Pt X C X X
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Buoys P pt X P P X X
Covered Moorage X X X X X X X
Day Moorage C X X C X X X
Docks PlC PYC X p'IC X P X
Floats P pt X P X P X
Marinas X X X X X X X
Non-Water-Oriented P C X C X X X
Navigation Devices P P P P P P X
Piers PY/C PY/C X PYIC X X X
Seaplane Facilities C X X C X X X

Essential Public Facilities (EPF)

Local EPF Cand SUP | Cand SUP | Cand SUP | Cand SUP C and SUP C and SUP C and SUP
Regional EPF Cand SUP | Cand SUP | Cand SUP | C and SUP C and SUP C and SUP C and SUP
State Cand SUP | Cand SUP | Cand SUP | Cand SUP C and SUP C and SUP C and SUP

Land Development

Subdivision of Land or Binding Site Plans P P X X X P X
(waterward of
BNSF tracks)
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B. Reference Notes for the Permitted Use Matrix.

1. Master Plan Required. The use must be listed in or included as an element
of a master plan approved by the Mukilteo city council before the use will be allowed.

2. Residential Units.

a. Single-Family Dwelling Units.

I. No single-family residence may be located north or northwest of the
Burlington Northern railroad tracks.

il. Single-family residences that existed prior to the effective date of the
ordinance codified in this title may be altered; provided, that the alterations include only
those repairs that are necessary and incidental to meet requirements of law regarding
unsafe buildings and that the building is not expanded.

iii.  An existing single-family residence may be expanded only if the alteration
is combined with commercial uses in accordance with the provisions of this title and the
living portion of the building is relocated to above the commercial space. The
commercial space shall cover the entire ground floor (street level) of the structure.

b. Multifamily Dwelling Units.

i.  Multifamily residences may be located in the WMU district as an accessory
use, provided they are combined with retail, service, professional offices or other
commercial use.

il. Dwelling units shall be located above permitted commercial, office, and
parking uses.

iii. Density shall be determined based on lot coverage and building height. A
maximum of twenty percent of the units may be less than one thousand gross square
feet.

3. Home Occupation. Home occupations are allowed, providing the following
conditions are met:

a. Occupation is clearly subordinate to the use of the dwelling as a
residence;

b. Occupations must be of such a nature that they are customarily carried
out by the occupants, within the confines of a residence to the exclusion of accessory
buildings and that there is no more than one person other than members of the
immediate family employed;

c. Thereis no stock in trade other than that produced by the inhabitants
which are displayed or sold on the premises;

d. That there is no exterior evidence that the structure is being used for
any nonresidential purpose, with the exception of a nonluminous sign bearing the name
and occupation of the occupant, three square feet maximum placed flat against the
building; and

e.  That there is nothing about the occupation which would disturb the
surrounding neighbors, such as vibrations, smoke, dust, increased traffic, loud noises,
and/or bright lights.

4. Uses in the OS District. Uses only allowed at the Mukilteo Lighthouse Park.

5. Uses in the OS District. Uses only allowed at the Mukilteo Lighthouse Park
grounds.

6.  Accessory Uses in the OS District. Only allowed if accessory, incidentals,
and subordinate to, and in support of, a principal public recreational use. Accessory
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structures shall be in keeping with existing design and scale of the site and surrounding
neighborhood.

7. Swimming Pools. Private swimming pools are allowed, provided the
following conditions are met:

a. It is for the sole use of occupants and their guests;

b. No swimming pool will occupy a front yard;

c.  The swimming pool will not be located closer than seven feet from any
rear or side property line; and

d.  The swimming pool will be screened from adjacent properties by a solid
wall or fence six feet in height.

8. Brewery, Micro; and Winery. Shall be permitted only in combination with a
restaurant or tavern, and shall not exceed the square footage of the principal use.

9. Commercial parking lots are allowed in conjunction with the multi-modal
transit station.

10. Offices are allowed in multi-use buildings, providing the first (ground) floor
is reserved for retail.

11. Shoreline Uses. Where allowed in the Permitted Use Matrix, private,
noncommercial docks for individual residential or community use may be authorized;
provided, that:

a. Avoidance of impacts to critical saltwater habitats by an alternative
alignment or location is not feasible;

b.  The project, including any required mitigation, will result in no net loss of
ecological functions associated with critical saltwater habitat.

c. Aninventory of the site and adjacent beach sections shall be prepared
to assess the presence of critical saltwater habitats and functions. The methods and
extent of the inventory shall be consistent with accepted research methodology. At a
minimum, the Department of Ecology should be consulted with for guidance and
technical assistance.

12. Essential Public Facilities. Docks, bulkheads, bridges, fill, floats, jetties,
utility crossings, and other human-made structures shall not intrude into or over critical
saltwater habitats except when all of the conditions below are met:

a. The publicbébs need for such an acti
demonstrated and the proposal is consistent with protection of the public trust, as
embodied in RCW 90.58.020;

b.  Avoidance of impacts to critical saltwater habitats by an alternative
alignment or location is not feasible or would result in unreasonable and
disproportionate cost to accomplish the same general purpose;

c.  The project, including any required mitigation, will result in no net loss of
ecological functions associated with critical saltwater habitat;

d. The project is consistent with the
and species recovery. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.050 Development regulations for archaeological/historical.

A. If any item of possible archeological or historical significance is uncovered
during excavation or development, all work shall immediately stop, and the city of
Mukilteo, State Office of Archeology and Historic Preservation, and potentially the
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appropriate Native American Tribes shall be immediately notified. The project proponent
shall then be required to provide a site inspection and evaluation by a professional
archeologist to ensure that all possible valuable archeological data are properly
recovered.

B.  Significant archeological and historic resources shall be permanently
preserved for study, education, and public observation. When the city of Mukilteo
determines (in consultation with the State Office of Archeology and Historic
Preservation and appropriate Tribes) that a site has significant archeological, cultural,
scientific, or historical value, a substantial development permit (which would pose a
threat to the site) shall not be issued. The city may require that development be
postponed in such areas to allow investigation of or public acquisition and/or retrieval
and preservation of significant artifacts.

C. In the event that unforeseen factors constituting an emergency necessitate
rapid action to retrieve or preserve artifacts or data described above, the project may be
exempted from the permit requirement of these regulations. The city shall notify the
Department of Ecology, the St at ateBffceafr ney Gen
Archeology and Historic Preservation of such a waiver in a timely manner.

D. Archeological excavations may be permitted subject to the provisions of the
SMP policies.

E. Archeological sites located both in and outside the shoreline jurisdiction are
subject to Chapter 27.44 RCW (Indian Graves and Records) and Chapter 27.53 RCW
(Archeological Sites and Records) and shall comply with Chapter 25-48 WAC as well as
provisions in this SMP.

F.  Access to identified historical or archeological resources shall be designed
and managed so as to give maximum protection to the resource and the surrounding
environment.

G. Identified archeological or historical resources shall be considered in park,
open space, public access, and site planning, with access to such areas designed and
managed so as to give maximum protection to the resource and surrounding
environment.

H. Interpretive signs and displays for archeological or historical features shall be
provided where appropriate. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.060 Development regulations for land subdivision.
A. Urban Conservancy Environment.

1.  Within the urban conservancy environment designation, subdivisions of
land shall only be permitted in lands landward of the BNSF railroad tracks where a
building pad of two thousand five hundred square feet can be located outside of any
critical areas and their buffer.

2. Lands west of the railroad tracks in urban conservancy designation may
not be further subdivided.

3. Within the urban conservancy environment designation, all subdivisions
shall remove existing bulkheads or revetments to soften the shoreline as part of the
approval process where feasible.

B.  All Environmental Designations.
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1. Tidelands/submerged lands shall not be used in calculation of minimum lot
size. All property must be above the ordinary high water mark (OHWM) not created by
bulkheads or rip rap.

2. Community and public access and utility easements to the shoreline
property are required unless shown not to be feasible due to impacts to critical areas.
Access must be provided via separate access tracts.

3. Subdivision shall be prohibited where shoreline stabilization is required for
development to occur.

4. Plats shall sufficiently set back residential development, including
appurtenant structures and uses, from steep slopes and shoreline vulnerable to erosion
so that structural improvements, including bluff walls and other stabilization structures,
are not required to protect such structures and uses. A geotechnical report shall be
submitted with the plat application that addresses building setbacks necessary to
protect steep slopes and shorelines.

5.  All subdivisions shall be designed to retain vegetation on steep slopes and
shall be required to provide riparian vegetation enhancement where needed along the
shoreline or as buffers to critical areas.

6. Plats and subdivisions must be designed, configured and developed in a
manner that ensures that no net loss of ecological functions results at full build-out of
the lots. A biological assessment shall be submitted with the application that addresses
no net loss of ecological functions.

7. Plats and subdivisions must be designed, configured and developed in a
manner that does not require the need for new shoreline stabilization or flood hazard
reduction measures that would impact other properties, public improvements, or a net
loss of shoreline ecological functions.

8.  All types of over-water residences are prohibited.

9. Docks, piers, and floats are allowed per Section 17B.16.115, docks. A
subdivision is only allowed one shared dock or pier as follows:

a. Two lots: seven hundred square feet.
b.  Three or more lots: one thousand square feet. (Ord. 1295 § 10 (Exh.
1B) (part), 2011)

17B.16.070 Development regulations for parking.

A.  On-site parking for single-purpose or joint use/shared parking lots and
garages in commercial, mixed-use, and multi-modal development within the
two-hundred-foot shoreline jurisdiction in the urban waterfront environment designation
and WMU zones shall not be located within seventy-five feet of the OHWM. Off-street
parking is limited to the parking necessary to support a permitted use unless created as
shared or joint parking.

B.  Off-site parking for permitted uses within the shoreline jurisdiction shall be
located outside the shoreline jurisdiction in joint-use or shared parking garages or lots
where garages are not feasible. 1 f 11t0s
accessory parking within seventy-five feet of the shoreline, all accessory parking will be
located on a public street or as part of a shared parking garage.

C.  Parking garages or parking lots shall be located landward of the permitted
shoreline use, such that a building or park use separates the shoreline from the parking
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lot or stalls. Parking under or in back of buildings shall be preferred over stand-alone
parking lots. Parking to the side must be camouflaged by solid walls with landscaping.

D. Parking lots shall be concealed by using the following at a minimum:

1. Five-foot-wide landscaping strip with trees and hedges within and along the
perimeter of the use.

2. Parking garages shall provide commercial, recreational, or other uses
along the street frontage of Front Street and the pedestrian promenade unless
otherwise allowed by the Mukilteo city council through the tank farm redevelopment
process with Sound Transit, Washington State Ferries, and the Port of Everett.

3. Parking lots shall be designed with water quality treatment as required by
the most recently adopted stormwater manual.

E. Parking over water is prohibited, except as necessary for ferry terminal
operations.

F. Shared parking for uses with different hours of operation is strongly
encouraged.

G. Parking facilities for shoreline uses shall provide ADA compliant pedestrian
circulation within the parking area and to the shorelines.

H. Public view parking shall be integrated into parking lots serving the
promenade, parks, and open spaces along the shoreline.

l. Parking facilities shall be planned, located, and designed so that each facility
will have the least possible adverse effect on unique or fragile shoreline features and
existing ecological functions.

J. Lighting shall be shielded from surrounding uses and the water.

K. Stormwater runoff shall be directed away from the shoreline and to an
approved and designated stormwater collection facility that has best available
technology (BAT) treatment before releasing directly into Puget Sound.

L. Parking requirements of Section 17B.25.090 and Chapter 17B.56 shall also
apply to all development proposals. If there is a conflict between these sections, the
most restrictive shall apply. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.090 Development regulations for commercial and mixed-use development.

A.  This section applies to uses that are involved in wholesale, retail, service, and
business trades, as well as mixed-use, water-dependent, water-related and
water-enjoyment facilities. This section does not apply to boat or marina facilities or
essential public facilities, both of which are addressed separately in this chapter.
Preference of uses shall be as follows:

1. Water-Dependent Uses. Use which cannot exist in a location that is not
adjacent to the water and which is dependent on the water by reason of the intrinsic
nature of its operations. Water-dependent uses may be located north of Front Street.

2.  Water-Enjoyment Uses. A recreational use or other use that facilitates
public access to the shoreline as a primary characteristic of the use; or a use that
provides for recreational use or aesthetic enjoyment of the shoreline for a substantial
number of people as a general characteristic of the use and which through location,
design, and operations ensures the publicos
gualities of the shoreline. In order to qualify as a water-enjoyment use, the use must be
open to the general public and the shoreline-oriented space within the project must be
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devoted to the specific aspects of the use that fosters shoreline enjoyment.
Water-enjoyment uses may be located north of Front Street.

3.  Water-Related Uses. A use or portion of a use which is not intrinsically
dependent on a waterfront location but whose economic viability is dependent upon a
waterfront location. Water-related uses must be separated from the shoreline by
another land parcel and located south of Front Street.

4. Non-Water-Dependent Uses. Means those uses that are not
water-dependent, water-related, or water-enjoyment. Non-water-dependent uses must
be separated from the shoreline by another land parcel and located south of Front
Street.

B. City of Mukilteo design standards for mixed-use development related to
off-street parking areas (Guideline 2), lighting of pedestrian zones (Guideline 3), and
pedestrian streetscapes (Guideline 5) as stated in Chapter 17B.25 shall apply, except in
those cases where needs for ferry terminal security render these guidelines infeasible.

C. New development or redevelopment of non-water-dependent use adjacent to
the shoreline shall protect, enhance, or mitigate shoreline ecological functions affected
by the project. The Department of Fish and Wildlife shall be consulted on the
appropriate development practices.

D. New over-water construction shall be limited to water-dependent uses or
essential public facilities.

E. Waterward of OHWM, water-related and water-enjoyment uses may occupy
an existing structure, provided they are auxiliary to and in support of water-dependent
uses and provided the size of the over-water construction is not expanded for
non-water-dependent uses. Non-water-oriented uses may occupy an existing structure;
provided, that:

1. They are necessary for the support of water-dependent transportation uses
or intermodal public transportation systems,

2.  The size of the over-water construction is not expanded for
non-water-dependent uses, and

3. No other feasible alternative for their location at another site exists.

4.  The use is part of a mixed-used project that includes water-dependent uses
and provides a significant public benefsit wit
objectives such as providing public access and ecological restoration; or

5. Navigability is severely limited at the proposed site; and the commercial

use provides a significant public benefit wit
objectives such as providing public access and ecological restoration.
F. In areas designated for commercial use, non-water-oriented commercial

development may be allowed if the site is physically separated from the shoreline by
another property or public right-of-way. Non-water-dependent commercial uses shall not
be allowed over water except in existing structures or in the limited instances where
they are auxiliary to and necessary in support of water-dependent uses.

G. Any over-water development shall meet all requirements established by the
Department of Ecology, Washington State Department of Fish and Wildlife (WDFW) and
U.S. Army Corps of Engineers (Corps). These requirements may include preparation
and review of a biological assessment and/or habitat management plan.
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H. Commercial uses located within the shoreline jurisdiction and adjacent to the
shoreline shall not be located so as to obstruct or impede pedestrian beach access at
low tide waters, as established by the mean low tide mark.

I.  All commercial buildings adjacent to the shoreline or pedestrian promenade
shall have their loading and service areas located on the upland side (i.e., off the public
street), except when no other feasible location is available and where adequate
provisions have been made to screen the loading and service area from the shoreline.
Best management practices and procedures (BMPs) shall be employed for the safe
handling of fuels and toxic or hazardous materials. BMPs shall also be employed for all
services and activities performed to minimize impacts to water quality. All actions
necessary to ensure that contaminants do not enter the water or storm drainage system
shall be taken.

J. Pedestrian Promenade. All development north of Front Street in the downtown
business and waterfront mixed-use shall provide pedestrian accessibility along the
waterfront. The intent of the waterfront promenade is to have a walkway/boardwalk and
beach access from Lighthouse Park to the east side of the tank farm/Everett city limits.

1.  All new development shall be set back thirty-five feet from the rip rap or
from a newly established beach and shall incorporate twenty-five feet of pedestrian
amenities that conform to the waterfront promenade standards and provide beach
access where feasible.

2. Public access to the beach or access to the promenade is required of
commercial and mixed-use developments within the shoreline jurisdiction. Access
points need to be a minimum of twenty-five feet wide and shall be provided at least
every two hundred feet.

3. Visual access to Puget Sound is also required of commercial and
mixed-used developments. Building breaks or portals may be used to provide visual
access to the sound. Visual access shall be at least twenty-five feet wide and shall be
provided at least every two hundred feet at street level. Portals can act as both visual
access to the sound and public access to the shoreline.

4, Sidewalks along Front Street shall be a minimum of ten feet. All other
sidewalks in the shoreline area shall be no less than five feet.

K.  Visual access to Puget Sound is also required of all developments south of
Front Street. Building breaks or portals may be used to provide visual access to the
sound. Visual access shall be at least twenty-five feet wide and shall be provided at
least every two hundred feet at street level. Portals can act as both visual access to the
sound and public access to the shoreline. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.100 Development regulations for essential public facilities.

A. Essential public facilities and transportation facilities of statewide significance
are necessary and important in the provision of public systems and services. The city of
Mukilteo already hosts or borders on a number of essential public facilities, including but
not limited to, the following:

1. The Mukilteo Lighthouse and Fog Horn;

2.  The Washington State Ferries Mukilteo-Clinton Ferry Terminal;
3.  The Sound Transit Mukilteo Station;

4. The Port of Everett Rail Barge Facility;
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The Snohomish County mental health evaluation facility;
Snohomish County Paine Field Airport;

Burlington Northern Railroad Tracks;

State Route 525;

. State Route 526; and

10.  The Mukilteo water and wastewaterdistr i ct 6 s Bi g Gul ch wast e
treatment facility and its outfall.

B.  The purpose of this chapter is to implement the Shoreline Management Act,
Growth Management Act and the Mukilteo comprehensive plan by establishing
processes for the siting and expansion of essential public facilities in the city of Mukilteo
as necessary to support orderly growth and de
promulgating the regulations under this chapter is to ensure the timely, efficient and
appropriate siting of EPFs while simultaneously acknowledging and mitigating the
significant community impacts often created by such facilities. Nothing in this chapter
should be construed as an attempt by the city to preclude the siting of essential public
facilities in contravention of applicable state law.

C. Requirements for Siting or Expansion of Local Essential Public Facilities.

1. A special use permit shall be required as provided in this section before
any local essential public facility (other than a secure community transition facility as
defined in RCW 71.09.020) may be located or expanded within the city of Mukilteo,
regardless of the zoning district in which such facility is or is proposed to be located.

2. A complete application for a special use permit for a local essential public
facility shall include all items set forth under the general application, site/building plans,
civil’lengineering, and environmental categories in Table 2 adopted by Section
17B.13.040, with the exception of a plat map. The planning director shall develop a
supplemental application form which addresses and provides sufficient information to
judge the applicationds compliance with each
subsection D of this section.

3. A special use permit for a local essential public facility shall be processed
as a Type |l permit under the process set forth in Table 4 adopted by Section
17B.13.070. Notice of the application and the required public hearing shall be given as
provided in Section 17B.13.090 and 17B.13.100. Notices shall be posted on site, posted
at the cityodos designated posting places, adve
mailed to property owners within three hundred feet.

4. A special use permit for a local essential public facility shall be approved
upon a determination that:

a. The project sponsor has demonstrated a need for the project, as
supported by a detailed written analysis of the projected service population, an
inventory of existing and planned comparable facilities, and the projected demand for
the type of facility proposed;

b.  The project sponsor has reasonably investigated alternative sites, as
evidenced by a detailed explanation of site selection methodology, as verified by the city
and reviewed by associated jurisdictions and agencies;

C. Only water-dependent essential public facilities shall be allowed over

©ooNOO

water;
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d. Necessary infrastructure is or will be made available to ensure safe
transportation access and transportation concurrency;

e. Necessary infrastructure is or will be made available to ensure that
public safety responders have capacity to handle increased calls or expenses that will
occur as the result of the facility;

f.  The project sponsor has the ability to pay for all capital costs associated
with on-site and off-site improvements;

g. The facility will not unreasonably increase noise levels in residential
areas, especially at night;

h.  Visual screening will be provided that will mitigate the visual impacts
from streets and adjoining properties;

i.  The local essential public facility is not located in any residential zoning
district identified in Table 17B.16.040, except as provided in this subsection. If the land
on which a local essential public facility is proposed is located in any such residential
zoning district, the applicant must demonstrate to the hearing examiner that there is no
other feasible location for the facility and that the exclusion of the facility from the
residential districts of the city would preclude the siting of all similar facilities anywhere
within the city. If the applicant is able to make such a demonstration, the hearing
examiner shall authorize the essential public facility to be located in the residential
zoning district;

J.  The local essential public facility meets all provisions of this code for
development within the zoning district in which it is proposed to be located, including but
not limited to the bulk regulations of Chapter 17B.20, except as provided in this
subsection. If a local essential public facility does not meet all such provisions, the
applicant must demonstrate that compliance with such provisions would preclude the
siting of all similar facilities anywhere within the city. If the applicant is able to make
such a demonstration, the hearing examiner shall authorize the essential public facility
to deviate from the provisions of this code to the minimum extent necessary to avoid
preclusion; and

k.  Any and all probable significant adverse environmental impacts are
mitigated.

5. If the hearing examiner determines that any one or more of the decision
criteria set forth in subsection (C)(4) of this section is not met by the proposal, the
hearing examiner shall impose such reasonable conditions on approval of the special
use permit as may be necessary in order to enable the facility to meet the decision
criteria.

6.  The decision criteria set forth in subsection (C)(4) of this section shall not
be applied in such a manner as to preclude the siting or expansion of any local essential
public facility in the city of Mukilteo. In the event that a local essential public facility
cannot, by the imposition of reasonable conditions of approval, be made to meet the
decision criteria set forth in subsection (C)(4) of this section on the preferred site
described in the proposal, the hearing examiner shall either:

a. Require the local essential public facility to be located on one of the
investigated alternative sites, if the proposal can be reasonably conditioned to meet the
decision criteria at the alternative site; or
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b. Approve the siting or expansion of the local essential public facility at
the preferred site with such reasonable conditions of approval as may be imposed to
mitigate the impacts of the proposal to the maximum extent practicable, if there is no
available alternative site on which the decision criteria can be met.

D.  Siting and Expansion of State and Regional Essential Public Facilities.

1.  Any proposal for the siting or expansion of a state or regional essential
public facility shall follow the procedures established by Chapter 17B.13 for the
underlying permit, e.g., building permit, subdivision, binding site plan, etc.; provided,
that a public hearing shall be held prior to the issuance of any such permit in order to
obtain public input on the permit criteria and conditions of approval. If the underlying
permit ordinarily requires a public hearing, the public hearing required by this section
shall be consolidated with the required public hearing and heard by the same hearing
body or officer. If the underlying permit does not ordinarily require a public hearing, the
hearing examiner shall conduct the public hearing and shall thereafter be the approval
authority for such underlying permit. Notice of the application and the required public
hearing shall be given as provided in Section 17B.13.090 and 17B.13.100. Notices shall
be posted on site, posted at the <cit ycbist ydoessi g
official newspaper, and mailed to property owners within three hundred feet.

2. State and regional essential public facilities shall not be located in any
residential zoning district identified in Table 17B.16.040 except as provided in this
subsection. If the land on which a state or regional essential public facility is proposed is
located in any such residential zoning district, the applicant must demonstrate to the
hearing examiner that there is no other feasible location for the facility and that the
exclusion of the facility from the residential districts of the city would preclude the siting
of all similar facilities anywhere within the city. If the applicant is able to make such a
demonstration, the hearing examiner shall authorize the essential public facility to be
located in the residential zoning district.

3. State and regional essential public facilities shall meet all provisions of this
code for development within the zoning district in which they are proposed to be
located, including but not limited to the bulk regulations of Chapter 17B.20, except as
provided in this subsection. If a state or regional essential public facility does not meet
all such provisions, the applicant must demonstrate to the hearing examiner that
compliance with such provisions would preclude the siting of all similar facilities
anywhere within the city. If the applicant is able to make such a demonstration, the
hearing examiner shall authorize the essential public facility to deviate from the
provisions of this code to the minimum extent necessary to avoid preclusion.

4.  The hearing examiner shall impose reasonable conditions upon the state or
regional essential public facility in order to ensure that:

a. Necessary infrastructure is or will be made available to ensure safe
transportation access and transportation concurrency;

b. Necessary infrastructure is or will be made available to ensure that
public safety responders have capacity to handle increased calls or expenses that will
occur as the result of the facility;

C. The project sponsor has the ability to pay for all capital costs associated
with on-site and off-site improvements;
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d.  The facility will not unreasonably increase noise levels in residential
areas, especially at night;

e.  Visual screening will be provided that will mitigate the visual impacts
from streets and adjoining properties; and

f.  Any and all probable significant adverse environmental impacts are
mitigated.

g. The hearing examiner shall not impose conditions in such a manner as
to preclude the siting or expansion of any state or regional essential public facility in the
city of Mukilteo. In the event that a state or regional essential public facility cannot, by
the imposition of reasonable conditions of approval, be made to mitigate the impacts
described in subsection D of this section, the hearing examiner shall approve the siting
or expansion of the state or regional essential public facility with such reasonable
conditions of approval as may mitigate such impacts to the maximum extent practicable.

E. Only water-dependent essential public facilities shall be allowed over water.

F. New construction of essential public facilities that results in unavoidable
impacts to ecological functions, including the temporary or long-term loss of habitat,
shall mitigate the loss of ecological functions to the extent feasible and practical.

G. No mitigation shall be required by the city for routine repair and rehabilitation
of EPFs if said repair and/or rehabilitation does not result in unavoidable impacts to
ecological functions or permanent loss of habitat; mitigation may or may not be required
by other governmental agencies or tribal governments. (Ord. 1295 § 10 (Exh. 1B) (part),
2011)

17B.16.110 Development regulations for in- or over-water facilities in the aquatic
urban and aquatic urban conservancy environment.

A. In-water facilities (such as docks, covered moorage, boathouses, or
live-aboards), for single-family, multifamily, and mixed-used developments are
prohibited in the aquatic urban and aquatic urban conservancy environment.

B. General requirements that apply to all allowed (permitted or conditional uses)
in- or over-water facilities use:

1. Allin-water and boating facilities shall only be located where access can be
provided in accordance with city of Mukilteo development standards and the
International Fire Code regulations.

2.  All in-water and boating facilities shall comply with all state and federal
permitting regulations including the Department of Fish and Wildlife, Corps of
Engineers, and Snohomish health district requirements.

3.  Alldimensions shall be the minimum necessary to support the intended
use.

4. Docks and piers for water-dependent uses shall be located at least five feet
from the extended side property lines, except for joint-use structures which may abut
property lines, provided the adjacent property owners have mutually agreed to the

structure |l ocation in a contract agreesnent

office.

5. Piles, floats, or other structural members in direct contact with the water
shall be constructed of concrete or steel in accordance with current BMPs and shall not
be treated or coated with herbicides, fungicides, or pentachlorophenol. Use of arsenate
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compounds or creosote is prohibited. As a least preferred option, ACZA treated wood is

only allowed as long as it meets post-treatment procedures of American

Wood-Pr eserversodo Association and Western Wood
by applicable state and federal agencies.

6. Pilings employed in piers or any other structure shall have a minimum
vertical clearance of two feet above extreme high water and maximum clearance of five
feet above the OHWM, except when needing to meet ADA standards.

7. Floating structures shall at no time rest on the beach substrate, with the
exception of a public boat launch as approved by local, state and federal agencies.

8.  All construction-related debris shall be disposed of properly and legally.
Any debris that enters the water shall be removed promptly.

9.  All applicable permits from federal and state agencies shall be obtained,
and ficoncurrenceo0o must be received regarding
Endangered Species Act (ESA). This may include preparation and review of a biological
assessment based upon a federal or state nexus as part of this process. Development
shall not result in a net loss of shoreline ecological function or other significant adverse
impacts.

10. Marine fuel, oil, and other petroleum product storage must occur landward
of the OHWM. Pumping or distribution of marine fuel, oil, or other petroleum products
may occur on a pier facility; provided, that such a pier is firmly attached to the piling and
that the facility is part of the NOAA facility, ferry terminal complex or essential public
facility. (Also, see underground fuel storage requirements, Chapter 8.12, storage of
gasoline and oil.)

11. Provide visual and physical public access to the shoreline. Public access
shall be designed to be environmentally sound and aesthetically compatible with
adjacent areas, as well as be safe for users. Docks or piers constructed with safety
railings shall meet the height requirements of the International Building Code, ASSHTO,
and built with an open framework. Access corridors shall be a minimum of twenty-five
feet wide. Development shall also comply with the additional development regulations
for recreation and public access as provided for in this chapter.

12.  All new piers or docks must be fully grated. Decking shall have a
minimum open space of forty percent, and shall result in at least sixty percent ambient
light beneath the structure.

13. Length, width, and pilings shall be designed using best management
practices as conditioned in environmental permitting documents approved by WDFW
and USACE.

14. Lighting associated with overwater structures shall be beamed, hooded or
directed to avoid causing glare on adjacent properties or waterbodies. lllumination
levels shall be the minimum necessary for safety.

15. Extended off-shore mooring shall be prohibited unless the applicant
submits a copy of a state issued lease agreement or permission.

16. All over-water structures shall be designed and located so as not to
constitute a hazard to navigation or other public uses of the water.

17. All over-water structures shall be constructed and maintained in a safe
and sound condition. Abandoned or unsafe structures shall be removed or repaired
promptly by the owner.
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C. Additional Regulations for Day Use Moorage Facilities.

1. The existing day moorage facility extending waterward of SR 525 may
continue in its present location or be relocated as allowed by local, state, and federal
regulations.

2. Day moorage facilities may have up to five slips.

3. Covered moorage is prohibited.

4. Overnight moorage (between two-thirty a.m. and four-thirty a.m.) is
prohibited at rtahgee ffdaacyi |uistey .nmo o

5. Moorage facilities shall be marked with reflectors, or otherwise identified to
prevent unnecessarily hazardous conditions for water surface users during the day or
night. Exterior finishes shall be generally nonreflective.

D.  Additional Regulations for the Mukilteo Ferry Terminal Facilities.

1. Ferry and boating facilities shall be located where there are suitable
environmental conditions, including mixing and flushing adequate to avoid water quality
problems, and where avoidance of areas that affect littoral drift, fish, and shellfish
spawning and rearing, while being able to design structures that allow for continued fish
passage.

2. Design and operation of ferry and boating facilities shall mitigate for
impacts to water quality standards set by the Department of Ecology (Section 401
Water Quality Certification and WAC 173-201(A)).

E. Repair, Replacement, and Expansion of Existing Over-Water Structures.

1. Existing over-water structures may be repaired and/or replaced in the same
location as the existing structure.

2. Repair or replacement of fifty percent or more of an existing over-water
deck structure shall include replacement of the entire decking with grated decking
material to achieve a minimum open space of forty percent, and shall result in at least
sixty percent ambient light beneath the structure.

3. Repair or replacement of less than fifty percent of an existing over-water
deck structure shall use grated decking on the area to be replaced. However, if the
cumulative repair of the structure in any three-year period totals fifty percent or more
than the entire decking shall be replaced with grated decking material to achieve a
minimum open space of forty percent, and shall result in at least sixty percent ambient
light beneath the structure.

4, Replaced pilings or other structural members in direct contact with the
water shall be constructed of concrete or steel in accordance with current BMPs and
shall not be treated or coated with herbicides, fungicides, or pentachlorophenol. Use of
arsenate compounds or creosote is prohibited. ACZA treated wood is allowed as long
as it meets post-treatment procedures of American Wood-Pr eser ver s6 Associ at
Western Wood Preservers Institute.

5. Expansions of existing over-water structures by more than ten percent shall
meet all of the requirements for new structures.

6. Other repairs to existing legally established facilities where the nature of
the repair is not described in the above subsections shall be considered minor repairs
and are permitted, consistent with all other applicable codes and regulations.

F. Boat Launches.
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1. The maximum waterward intrusion of any portion of any launching ramp
shall be the point where the water depth is eight feet below the ordinary high water
mark.

2. Boat ramps are only permitted for public access, public recreational uses,
and emergency access.

3.  The existing boat launch at Lighthouse Park shall be allowed to continue
and shall be maintained per best management practices.

4.  Any new boat launch facility shall be subject to the review procedures and
regulations of this title. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.115 Additional development regulations of the urban lakefront
environment.

Docks, piers and other boating facilities shall be subject to the following
requirements:

A. General Requirements.

1. In-water facilities such as covered moorage, boathouses, or live-aboards
for single-family developments are prohibited in the urban lakefront environment.

2. Docks and piers shall be designed to minimize adverse impacts on marine
life, shore processes, and ecological functions. All permit conditions and mitigation
measures called for in approved environmental documents (e.g., B.A., WDFW, HPA,
USACE permits) must be followed.

3.  Allfloats or floating docks shall include stops that serve to keep the float
bottom off tidelands at low tide. Grounding of floats shall be minimized to the extent
possible.

4, Overhead wiring or plumbing shall be prohibited on piers and docks.

5. Railings shall be clear or open framework design and shall conform to the
International Building Code, AASHTO, or labor and industry requirements as applicable.

6. Dock, pier, and boating facility lighting shall be designed to shine
downward in a controlled manner, shall be of a low wattage, shall be designed to limit
spill, and shall not exceed a height of three feet above any dock or promenade surface
(e.g., bollards). Where additional lighting is needed to improve ecological functions or
pedestrian safety, lighting shall meet the design standards of the multi-modal master
plan, or as required for ferry terminal security and safety.

B. Docks, Piers, Floats and Ells.

1. Only piers and ramps can be within thirty feet of shore. All floats and ells
must be at least thirty feet waterward of OHWM.

2. Skirting. Skirting is prohibited and any existing skirting must be removed.

3. New Piers. Surface coverage of pier must not exceed the following:

a. Single property owner: four hundred eighty square feet.
b.  Two property owners: seven hundred square feet.
C. Three or more property owners: one thousand square feet.

4. Except for floats, the bottom of all structures must be at least one and
one-half feet above OHWM.

5. Pier/walkway must be fully grated.

6. Pier/walkway must be no wider than four feet.

7. Ramps must not exceed three feet in width and be fully grated.
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8. Ells must not exceed six feet wide by twenty feet long with a two-foot-wide
strip of grating down the center or six feet wide by twenty-six feet long and fully grated.

9. Finger ell must not exceed two feet wide by twenty feet long and must be
fully grated.

10. Float width must not exceed six feet and the length cannot exceed twenty
feet.

11. Floats must contain at least a two-foot strip of grating down the center.

12.  All grating must have at least sixty percent open area.

C. Pilings.

1. Piling. The first in-water set of piles shall be steel, four inches and at least
eighteen feet from OHWM.

2. Beyond the first set of piles, piles for a new pier must be spaced no closer
than twenty feet apart and no greater than twelve inches in diameter.

3. Piling Beyond the First Set. Replacement or proposed new piling can be
steel, concrete, plastic or untreated wood. No creosote, pentachlorophenol, CCA, or
comparably toxic compounds not approved for marine use, shall be used for any piling.

D.  Construction Methodology.

1. If an impact hammer pile driver for steel piling is utilized, a sound
attenuation device or system must be implemented during pile driving. Steel piling
cannot exceed a twelve-inch diameter.

2. Piling with diameter of ten inches or lessd one Corps approved sound
attenuation device is required.

3. For piling with a diameter greater than ten inches, up to twelve inches, two
Corps approved sound attenuation devices are required.

4.  Treated Wood. No creosote, pentachlorophenol, CCA, or comparably toxic
compounds not approved for marine use shall be used for any portion of the overwater
structure. ACZA treated wood must meet post-treatment procedures.

E. Environmental Protection.

1. Invasive aquatic weeds must be removed by nonchemical means.

2 . Emergent vegetation must be planted

3.  Aten-foot-wide strip of vegetation along the entirety of the shoreline
(including shorelines of any joint-use applicants) shall be provided. A six-foot-wide path
through the vegetation is allowed for access to the pier.

4, Only Corps authorized species, number of plants, and correct spacing of
plants will be utilized.

5. A performance standards plan shall be submitted and implemented with a
five-year monitoring period:

a. One hundred percent survival of all trees and shrubs for the first two
years.

b. One hundred percent of trees and eighty percent of shrubs must survive
years three to five.

6. Impact Reduction Reports. A status report on the project and mitigation,
including as-built drawings, must be submitted to the Corps within twelve months from
the date the Corps issues an RGP to the permittee. Planting monitoring reports will be
due annually for five years from the date.
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7. Fish Work Windows. The required Corp fish work window shall be met.
Note: The Corp fish work window may be different than the HPA work window.

8. Bald Eagle Work Window. The required bald eagle work windows shall be
met, if applicable to the project location.

9. General Work Prohibition Times.

a. January 1st through August 15th (nesting areas).
b. November 1st through March 31st (wintering areas).

10.  Work in the Dry. Work that disturbs the substrate, bank, or shore shall
occur in the dry weather.

11. Operation of Equipment. Equipment shall be operated from the top of the
bank, dry gravel bar, temporary work platform, barge, or similar out-of-water location.

12. Equipment shall be operated in a manner that minimizes suspended
particulates from entering the water column.

13.  All equipment used in or around waters shall be clean and inspected daily
prior to use to ensure that the equipment has no fluid leaks. Any equipment that
develops a leak shall be removed from the site immediately and not used again until it
has been adequately repaired.

F. Repair, Replacement, and Expansion of Existing Over-Water Structures.

1. Existing over-water structures may be repaired and/or replaced in the same
location as the existing structure.

2. Repair or replacement of fifty percent or more of an existing over-water
deck structure shall include replacement of the entire decking with grated decking
material.

3. Repair or replacement of less than fifty percent of an existing over-water
deck structure shall use grated decking on the area to be replaced. However, if the
cumulative repair of the structure in any three-year period totals fifty percent or more
then the entire decking shall be replaced with grated decking material.

4, Replaced pilings or other structural members in direct contact with the
water shall be constructed of concrete or steel in accordance with current BMPs and
shall not be treated or coated with herbicides, fungicides, paint, or pentachlorophenol.
Use of arsenate compounds or creosote is prohibited.

5. Expansions of existing over-water structures by more than ten percent shall
meet all of the requirements for new structures.

6. Other repairs to existing legally established facilities where the nature of
the repair is not described in the above subsections shall be considered minor repairs
and are permitted, consistent with all other applicable codes and regulations. (Ord. 1295
§ 10 (Exh. 1B) (part), 2011)

17B.16.120 Development regulations for Mukilteo Lighthouse historic facility and
park.

The Mukilteo Lighthouse Park is located in the urban waterfront park environment
designation. The purpose of this designation is to allow for an urban waterfront park to
be redeveloped and maintained providing a key element of public access for the
community.

A.  The Mukilteo Lighthouse is a publicly owned recreational facility that has been
designated as a historic landmark. It is located upland of the OHWM and within the
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two-hundred-foot shoreline management zone. The surrounding park encompasses
areas both below and above OHWM. Land uses will be determined by the park
management plan as adopted or amended by the city under the parks and open space
zone.

B.  The Mukilteo Lighthouse and related facilities shall be maintained, designed,
and managed to give maximum protection to the resource and surrounding environment
while providing extensive public access.

C. Uses allowed within existing structures must conform to an approved master
plan.

D. Modifications to structures and/or facilities must be consistent with the
historical character of the original structure and/or facility and shall be approved by the
State Historical Preservation Officer.

E.  Off-street parking shall be provided per the requirements of the park master
plan and shared parking is encouraged where possible. A parking structure is allowed.

F.  Physical and visual public access to the water shall be maintained.

G. Upper beach restoration/enhancement shall be required as part of any site
development/master plan.

H.  All marine waters, tidelands and uplands within two hundred feet of the
OHWM are critical saltwater habitats regulated by Chapter 17B.52C and habitats
identified in Section 17B.52.030. Any land use development proposal that occurs within
a habitat and/or its buffer, or outside a habitat or buffer but potentially affects that
habitat or buffer, shall be regulated pursuant to the standards of Section 17B.52C.040,
including but not limited to activities such as demolition, drainage, any disturbance to
the water level, destroying or altering habitat vegetation through clearing, harvesting,
shading or planting vegetation that would alter the habitat or buffer would require a
permit. If the city determines that habitat or buffer impacts might occur as a result of the
proposal a biological/habitat report, as defined in Section 17B.08.020 must be submitted
to the city for review prior to the issuance of a development permit. (Ord. 1295 § 10
(Exh. 1B) (part), 2011)

17B.16.130 Development regulations for public access and recreation.

A. Public Access and Recreation. Public access shall be required of all
commercial, mixed-use, multifamily and public facility developments when located within
the shoreline jurisdiction. Public access for residential development is included in the
land subdivision subsection of this chapter.

1. Public access shall be provided at all street ends.

2.  All new development shall be set back thirty-five feet from the rip rap or
from a newly established beach.

3. Public access shall include access to the promenade and/or the beach.
Access points need to be a minimum of twenty-five feet wide and shall be provided at
least every two hundred feet.

4.  These public access points shall be either established in a permanent
public access easement or dedicated to the city of Mukilteo. If dedicated to the city, no
part of the structure or development shall be deemed nonconforming due to setbacks.
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5. Signs indicating the publicbdés right
installed and maintained in conspicuous locations at recreational facility points of
access.

6. Developments shall include provision for nonmotorized access to the
shoreline. Motorized vehicular access to the shoreline/nearshore shall be prohibited
except at boat launches and for launch maintenance activities.

7.  Visual access to Puget Sound is also required. Building breaks or portals
may be used to provide visual access to the sound. Visual access shall be at least
twenty-five feet wide and shall be provided at least every two hundred feet at street
level. Portals can act as both visual access to the sound and public access to the
shoreline.

8. Recreational use(s) (other than those at the Mukilteo Lighthouse Park) that
are thought to have an impact on the nearshore marine environment shall require a
biological assessment reviewed by WDFW to determine whether the proposed
development will create a significant environmental impact and if so how it will be
mitigated.

B.  Minor Exemptions. The following activities will be exempt from the regulations
set forth in this section:

1.  Access improvements to the shoreline.

2. Riparian vegetation enhancement/replanting and maintenance.

3. Eelgrass transplant.

4, Underwater improvements covered by a marine park master plan approved
by the city of Mukilteo as well as permitted by WDFW.

5. Public access is shown to be incompatible due to reasons of safety,
security, or impact to the shoreline environment. This exemption may only be used if it
can be shown that there is no alternative to provide public access elsewhere along the
shoreline or by providing viewing platforms, separation of uses through site planning
and design and/or restricting hours of public access.

C.  Park uses are subject to the following:

1.  Allthe uses and facilities shall be located, constructed or developed in
accordance with a master/site plan approved by city council.

2.  All proposals for park and recreation facilities shall be accompanied by an
adopted master or site plan which is drawn to scale and shows the location of all park
activities, recreational facilities, utilities, parking areas, structures, points for ingress and
egress, vehicular and pedestrian circulation features, existing and proposed vegetation
as may be a part of and necessary to describe the proposal.

3.  All proposals for park and recreation facilities shall be designed and
constructed in conformance with the overall plan for the waterfront as contained in the
comprehensive plan and the multi-modal plan. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.140 Development regulations for residential dwelling units (single-family
and multifamily).

A. This section covers single-family and multifamily residential dwelling units and
accessory structures including detached single-family dwellings and multifamily
dwellings. Dwelling units with mixed-use projects are addressed in Chapter 17B.25,
mixed-use development, and Section 17B.16.150.
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B. In the urban conservancy environment designation properties zoned MR or
MRD, which are separated from the shoreline by another property, public right-of-way,
or railroad right-of-way residential development is allowed in the shoreline area where
they are permitted by zoning.

C. New over-water or floating on water residential development is prohibited.

D. All dwellings and secondary uses shall be designed and located to maintain
ten feet of separation between buildings on an adjacent lot per the bulk standard
requirements.

E. New dwelling units and secondary uses shall be designed to preserve and
enhance existing shoreline vegetation, control erosion, and protect water quality during
and after construction. Plans for temporary and permanent soil stabilization are
required.

F. No existing single-family dwelling unit or secondary use shall be enlarged or
substantially remodeled unless it is served by public sanitary sewer or a health
department approved system that provides treatment superior to that of a septic tank
and drain field.

G.  All multifamily development projects of two or more units shall provide public
access to the shoreline per Section 17B.16.130, Development regulations for public
access and recreation.

H.  All other critical area regulations shall apply. (Ord. 1295 § 10 (Exh. 1B) (part),
2011)

17B.16.150 Development regulations for residential units in mixed-use
development.

A.  This section applies to dwelling units in mixed-use developments and
apartments, townhouses, and condominiums.

B. Dwelling units in mixed-use developments are permitted only in the following:

1. Urban Waterfront Environment Designation and WMU Zoning District. In

the second floor of structures with water-oriented uses and only if the residential uses
do not conflict with existing or planned water-oriented uses in the WMU district along
Front Street or as an integral part of the redevelopment of the multi-modal master plan
without precluding the pedestrian promenade or other essential public facilities.

a. New dwelling units over water are prohibited.

b. New dwelling units in mixed-use development shall be designed to
preserve and enhance existing shoreline vegetation, control erosion and stormwater,
and protect water quality during and after construction. Plans for temporary and
permanent soil stabilization are required, where necessary.

C. New dwelling units and accessory uses in mixed-use development and
accessory uses in the urban waterfront environment (WMU or DB zones) shall be set
back a minimum of thirty feet to accommodate the pedestrian promenade and any
marine riparian vegetation required from the ordinary high water mark (OHWM) and
must accommodate flooding and storm surges.

d. Dwelling units and secondary uses in mixed-use development in the
urban waterfront environment shall orient buildings and rooflines to views of the
shoreline, thereby minimizing impact upon views of shorelines from other above
properties.
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e. Mixed-use developments shall comply with the design standards
contained in Chapter 17B.25, Design Standards.
C.  All mixed-use development projects shall provide public access to the
shoreline per Section 17B.16.130, Development regulations for public access and
recreation. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.160 Development regulations for transportation.

A.  Transportation uses include facilities and structures that aid in the land and
water surface movement of people, goods, and services (e.g., pedestrian, bicycles,
vehicular, public transit, railroad, and marine traffic circulation) as well as roadways,
streets, and highways. In addition to these regulations, the Washington State Ferry
System and Mukilteo Terminal are addressed under the essential public facilities
regulations section.

B.  Transportation and utility facilities shall be required to make joint use of
rights-of-way and to consolidate stream crossings on the tank farm property to the
extent feasible to allow for as much of Japanese Gulch stream to be daylighted as
possible.

C. New construction, maintenance, and repair work to transportation facilities
shall be conducted in a manner that minimizes impacts to water quality, maintains
public utilization of the shoreline, and protects ecological functions.

D. New and expanded transportation facilities shall be designed to minimize
impacts on shoreline views by providing view corridors that are a minimum of
twenty-five feet wide and that shall be provided at least every two hundred feet. Further,
landscaping shall be provided to minimize visual impacts by using low growing trees
and shrubs (less than forty feet tall).

E.  Transportation facilities allowed to cross over water bodies, such as streams
and wetlands, shall utilize bridges elevated with open pile or pier structures whenever
feasible.

F.  Transportation facilities shall be located and designed to minimize the need for
routing surface waters into and through culverts. If bridge structures are not feasible,
open-bottom culverts are required.

G. New transportation facilities shall be located and designed to prevent or
minimize the need for shoreline protective measures such as riprap or other bank
stabilization, fill, bulkheads, groins, or jetties in the marine environment.

H.  Transportation facilities shall be designed, constructed, and maintained to
contain and control all debris, overburden, runoff, erosion, and sediment generated from
the affected area. Relief culverts and diversion ditches shall not discharge onto erodible
solils, fills, or side cast materials.

I.  With prior approval of USACE, DOE, and WDFW, sand, gravel, and native soils
deposited during landslides along marine bluffs shall not be considered in-water fill
when disposed of into Puget Sound. This practice will serve two purposes (1) expediting
transportation corridor maintenance, and (2) maintaining sediment supply to the
near-shore marine environment and thereby slowing beach erosion and promoting the
health of eelgrass and kelp beds.
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J. Mechanical means of roadside brush control shall be used versus herbicides
and is encouraged along the railroad tracks in shoreline areas unless otherwise
approved by WDFW.

K.  All shoreline areas disturbed by facility construction or maintenance shall be
stabilized immediately after construction or maintenance activities and shall be seeded
or replanted with native vegetation or landscaped, as applicable, as soon as practical,
but in no event longer than six months.

L.  Any over-water or in-water transportation facility, including bridges, crossings,
culverts, and similar devices shall meet all requirements established by WDFW and the

citydéds critical area codes. These requirement

additional environmental studies.

M.  Any ferry launch facility, terminal building or vehicle holding area must be
designed and | ocated in accordance with
multi-modal plans and any development in the waterfront area must be approved by the
city through an administrative design review process. The ferry and commuter rail
facilities and multi-modal station shall include public restrooms, sheltered passenger
waiting areas and covered platforms that also provide adequate protection along the
sides, and shall incorporate interior and exterior public art.

N. New roads within the shoreline designation shall include sidewalks and bike
lanes and where needed bus stops or other public transportation improvements. (Ord.
1295 § 10 (Exh. 1B) (part), 2011)

17B.16.170 Development regulations for utility uses.
A. On-site utility features serving a primary use, such as water, sewer or gas line

to a structure are fAaccessory utilitieso

These utilities shall be located outside the two-hundred-foot shoreline jurisdiction unless
it is not feasible to serve the site otherwise.

B.  All utilities within the shoreline jurisdiction shall be installed underground or
under structures. Utilities should be located in existing rights-of-way and utility corridors
and jointly shared utility corridors or road rights-of-way whenever possible.

C. In-water utilities or infrastructure shall be allowed below the ordinary high
water mark (OHWM) only if no other feasible alternatives exist and only if a biological
assessment based on a federal or state nexus determines that the proposed utilities will
not create a significant environmental impact. A habitat management plan and
mitigation may be required.

D. Utility facilities shall be located in or near to existing public right-of-way
corridors unless no alternative exists.

E. Utility production and processing facilities, such as power plants and sewage
treatment plants, or part of those facilities that are non-water-oriented shall not be
allowed in shoreline areas unless it can be demonstrated that no other feasible option is
available.

F. Development of utilities and facilities that may require periodic maintenance or
that cause significant environmental impacts shall be discouraged, except where other
alternatives are not feasible, or where access roads exist. When permitted, those
facilities shall include adequate provisions to protect against significant environmental
impacts to the shoreline or upland critical area.
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G. Unless no feasible alternative location exists, utilities shall be prohibited in
wetlands, estuaries, geotechnical hazard areas, critical fish and wildlife habitat areas,
their required buffers and other unique and critical areas. (Ord. 1295 § 10 (Exh. 1B)
(part), 2011)

17B.16.180 Development regulations for wireless communication facilities.

A.  Wireless communication facilities shall not be allowed within the shoreline
jurisdiction, except for public agency emergency and operation infrastructure or for
homeland security.

B.  When it can be demonstrated that no practicable alternative site exists,
fattachedo wireless communication facilities
existing/new buildings. WCF facilities must be designed to blend with the building to
which they are attached. Antenna array proposed to extend higher than the height of the
building/structure to which it is attached must be screened unless the screening is more
intrusive into view corridors.

C.  Monopoles and lattice towers are prohibited.

D.  Wireless communication facilities (WCF) shall meet the following performance
standards:

1. Setbacks. Attached and detached WCFs reviewed under this section shall
not be located within any required setback areas; provided, however, the setback
requirement for underground facilities shall be a minimum of five feet from any property
line, except where:

a. Structures which exceed forty-five feet in height shall be set back from
any lot line five feet more than specified in the individual zone for every ten feet, or
fraction thereof, over forty-five feet of height.

b.  The required setback, as listed above, may be reduced by the planning
director, if the applicant can demonstrate to
reduced setback would result in a greater natural vegetative screening of the WCF than
would have been provided by meeting the WCF development regulations.

c.  All equipment shelters, cabinets, or other on-the-ground ancillary
equipment shall meet the setback requirements of the zone in which they are located,
except that the rear setback may be reduced to five feet if the structure meets all other
standards.

2. Height in Commercial Zones. The combined height of the WCF and any
support structure shall not exceed eighty-five feet. The applicant shall demonstrate a
justification for the proposed height of the structures and an evaluation of alternate
designs, which might result in lower heights. Utility poles, street lights and traffic signals
may be excepted from the height limitations at the discretion of the planning director. If
additional height over that allowed in the zone is justified it may be allowed through the
conditional use permit process. Due to the proximity of Paine Field Airport to the city all
WCFs shall be approved by the Federal Aviation Administration (FAA) and the
Snohomish County Airport at Paine Field to ensure that the facilities are not located
within the restricted airspace.

3. Landscaping. Equipment shelters and cabinets and other on-the-ground
ancillary equipment shall be screened using Type | and ten feet of Type Il landscaping
around the enclosure in accordance with the requirements contained in Chapter 17B.58.
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Support structures shall be | andscaped using
perimeter. Trees with significant height and fullness upon maturity shall also be used to
visually screen the tower from adjacent properties.

4, Lighting. Except as specifically requested by the FAA, the Federal
Communication Commission (FCC), and/or the Snohomish County Airport at Paine
Field, transmission structures shall not be illuminated, except transmitter equipment
shelters may use lighting for security reasons as long as the light is shielded downward
to remain within the boundaries of the site.

5. Concealment Technology. All WCFs shall employ concealment technology
in their design, construction and maintenance
to the maximum extent possible. Such concealment technology shall include, at a
minimum, the following:

a.  All antenna support structures and antennas shall be painted a
nonreflective color, approved by the planning director, which blends into the nearby
surroundings of the WCF so as to minimize the visual impact of the support structures
or antennas.

b. New antenna support structures shall be located in such a manner that
existing trees on the site are used to screen the WCF from view from roadways,
residences, and other properties; provided, however, that all WCFs shall be designed in
a manner which minimizes the need for removal or topping of existing trees.

c. Tothe maximum extent possible, WCFs shall be designed to resemble
an object other than a WCF which is already present in the local environment, such as a
tree, a street light or a traffic signal. It may include the use of colors or materials to
blend into the building materials from which a structure is constructed. Examples of
concealment technology include, but are not limited to, the use of innovative site design
techniques, existing or new vegetation and landscaping, paint and other surface
treatments, alternative antenna configuration and/or selection, utilization of antenna
support structures designed to resemble trees, and any other practice which screens
the WCF from observation from roadways, residences, and other properties or
otherwise has the effect of reducing the aesthetic impacts associated with the WCF.

6. Noise. No equipment shall be operated at a WCF (attached or detached)
S0 as to produce noise in excess of the applicable noise standards under Chapter 8.18,
except for in emergency situations requiring the use of a backup generator, where the
noise standards may be exceeded on a temporary basis. Air conditioning and ventilation
equipment associated with the ancillary equipment of the WCF shall be designed and
configured in a manner so that noise impacts on adjacent properties with residential
uses are minimized to the maximum extent practicable through the use of baffling
and/or other noise attenuation techniques and that the noise levels generated by the
ancillary equipment otherwise comply with applicable noise regulations adopted by the
city. In descending order, preference shall be given to the following configurations of air
conditioning and ventilation equipment: (a) orientation toward properties with
nonresidential uses; (b) orientation toward streets; and (c) orientation toward the
furthest residential use.

7. Co-Location. It is the policy of the city to minimize the number of detached
WCFs and to encourage the co-location of more than one WCF on a single support
tower. No new detached WCFs may be constructed unless it can be demonstrated to
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the satisfaction of the permit authority that existing support towers are not available for
co-location of an additional WCF, or that their specific locations do not satisfy the
operational requirements of the applicant. In addition, all detached WCFs shall be
designed to promote facility and site sharing. All facilities shall make available unused
space for co-location of other telecommunication facilities, including space for those
entities providing similar, competing services. Co-location is not required if the host
facility can demonstrate that the addition of the new service or facilities would impair
existing service or cause the host to go off-line for a period of time. Nothing in this
section shall prohibit the owner of an existing facility from charging a reasonable fee for
co-location of other telecommunications facilities.

8.  Abandonment and Obsolescence. A WCF shall be removed by the facility
owner within six months of the date it ceases to be operational or if the facility falls into
disrepair.

9. Maintenance. All WCFs shall be maintained in good and safe condition and
in a manner that complies with all applicable federal, state and local requirements.

10. Electromagnetic Emissions. All applicants shall demonstrate compliance
with all applicable FCC regulations regarding the radio-frequency emissions of WCFs. If
at any time radio frequency emissions exceed any of the standards established by the
FCC, the applicant shall immediately discontinue use of the WCF and notify the city.
Use of the WCF may not resume until the applicant demonstrates that corrections have
been completed which reduce the radio-frequency emissions to levels permitted by the
FCC.

11.  Special Exceptions. When adherence to the development standards listed
in this section result in a physical barrier which would block signal reception or
transmission, or prevent service coverage in the targeted area, a special exception may
be granted by the approval authority. When considering a special exception request, the
permit authority shall consider:

a. The height of the proposed WCF shall be no greater than necessary to
transmit and receive signals of an acceptable quality.

b.  The applicant has demonstrated that aesthetic impacts associated with
the proposed WCF have been minimized to the maximum extent possible using
concealment technology, site design, and/or architecturally compatible improvements to
existing structures.

c. The levels, types, and availability of the telecommunications services
proposed by the applicant are designed to serve areas primarily within the city.

d. Alternative locations are not available for the proposed WCF-.

12. Use of City Right-of-Way. Any telecommunications carrier who desires to
construct, install, operate, maintain, or otherwise locate telecommunication facilities in,
under, over, or across any public right-of-way of the city for the purpose of providing
telecommunications services shall obtain permission from the city, authorizing use of
the city right-of-way. WCFs attached to utility poles, streetlights and traffic signals may
be exempted from the setback requirements at the discretion of the planning director.

13. Conditional Use Permit Criteria. In addition to the performance standards
listed in Section 17B.64.030, a conditional use permit for a detached WCF shall only be
approved if the wireless provider can demonstrate that no other attached WCF
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alternative(s) are available that can provide the same level of service coverage to the
targeted area. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.190 Regulations for special events in urban waterfront and urban
waterfront park.

A. A special event must be sponsored or co-sponsored by the city of Mukilteo.
Examples of special events are Arts in the Park, Lighthouse Festival, Celebration of the
1855 Treaty Signing, dedications, etc.

B. A facility use permit must be obtained from the city of Mukilteo for a special
event. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.200 Development regulations for change in use.

A change in use does not necessarily require a permit (other than a business
license), but the new use must be water-dependent, water-related, or water-enjoyment
and comply with the permitted use matrix and development regulations contained in this
title.

A. Change in Use with No Physical Property or Building Alterations. Applications
for a change in use within the shoreline jurisdiction which does not alter the property or
structures shall be accompanied by a written summary of the proposed change in use
and description of how it complies with
comply with the Permitted Use Matrix of this title including obtaining a shoreline
conditional use permit if needed.

B. Change in Use which Requires Alterations to Property or Buildings.
Applications for a change in use which include modifications to buildings or property
shall comply with the permit review procedures of this title and meet all development
standards contained herein.

C.  Nonconforming uses, buildings, and lots shall comply with Chapter 17B.68.
(Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.210 Development regulations for redevelopment of the NOAA facility.

A. Scientific materials and equipment shall be sufficiently enclosed, screened
and secured so as to preclude unauthorized access.

B.  Facility development shall provide public visual and physical access to the
shoreline. Facilities shall be designed to accommodate the pedestrian promenade as
adopted as part of the 1995 Mukilteo Multimodal Master Plan for redevelopment or
future master plans as adopted by the city of Mukilteo.

C.  Facility redevelopment shall include public use of existing, rehabilitated, or
new piers; said public use may only be limited due to security or safety issues.

D. NOAA facility redevelopment may site public and educational activities along
the public promenade at the corner of Park Avenue or at the corner of Front and Park
Avenue. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.220 Development regulations for forest practice permits.

A.  While the city does not have any designated forest lands, there are significant
ravines and steep slopes that are forested. All development within these areas shall
comply with Chapters 17B.52 through 17B.52D. When a forest practice is required
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within the shoreline jurisdiction and where there is a likelihood of conversion to

nonforest uses, the applicant shall ensure no net loss of shoreline ecological functions

and shall mai ntain the ecological quality of
biological assessment shall be prepared by a qualified professional to ensure no net

loss of shoreline functions. The city may use the technical assistance of the Department

of Ecology, other state agency, or city on-call consultant to evaluate the report at the
applicant s expense.

B.  Aforest practice permit is required whenever more than five thousand board
feet of merchandisable timber is harvested from an area or property. This is generally
equivalent to one standard log truck load.

C.  With respect to timber situated within two hundred feet abutting landward of
the ordinary high water mark within shorelines of statewide significance and not within a
critical area, the city may allow only selective commercial timber cutting, so that no
more than thirty percent of the merchantable trees may be harvested in any ten-year
period of time; provided, that other timber harvesting methods may be permitted in
those limited instances where the topography, soil conditions or silviculture practices
necessary for regeneration render selective logging ecologically detrimental; provided
further, that clear cutting of timber which is solely incidental to the preparation of land for
other uses authorized by this chapter may be permitted. (Ord. 1295 § 10 (Exh. 1B)
(part), 2011)

17B.16.230 Development regulations for industrial uses.

No industrial uses are allowed within the shoreline jurisdiction with the exception of
the Mukilteo water and waste water plant, sewer outfalls, and stormwater outfalls.
Development regulations for theses uses are covered under the utilities section of this
chapter. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.240 Development regulations for in-stream structures.

In-stream structure means a structure placed by humans within stream or river
waterward of the ordinary high-water mark that either causes or has the potential to
cause water impoundment or the diversion, obstruction, or modification of water flow.
In-stream structures are regulated under the critical areas chapters of this code,
Chapter 17B.52C, Fish and Wildlife Habitat Conservation Areas. (Ord. 1295 § 10 (Exh.
1B) (part), 2011)

17B.16.250 Development regulations for dive parks.

A. Master Plan Required. Prior to acceptance of shoreline permit application for a
dive park in the city of Mukilteo, the use must be listed or included as an element of the
parks plan or as a separate master plan approved by the Mukilteo city council.

B. Dive parks shall be subject to the shoreline conditional use permit criteria as
well as the following requirements:

1. All land use modifications within the aquatic environments, including
installation of man-made reefs, concrete blocks, tractor tires, PVC pipes of various
sizes, sunken navigation buoys, sunken boats, or other such structures shall be
approved by all applicable state and federal agencies. A biological assessment shall be
prepared as required by such agencies.
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2. All development regulations contained within this title shall be met as a
condition of the shoreline permit.

3. Safety enhancements such as buoy markers shall be installed to protect
divers and swimmers from watercraft vessels.

4. Upland enhancements should be installed over time as funding becomes
available; facilities should include: restroom facilities (permanent or portable), shower
facility, signage, and parking. Parking can include shared parking spaces both off and
on street spaces.

5. Maintenance and management plan for the facility shall be prepared that
identifies long-term maintenance and environmental protection responsibilities at the
site. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.16.260 Development regulations of the urban railroad environment.

A. General. This section contains regulations pertinent to the development of
railroad facilities.

B. Permitted Use.

1.  The principal use permitted in this section is the use of the subject property
by the railroad for its tracks (i.e., single main tracks, double main tracks and team
tracks), yards and buildings but especially for its main line.

2. In shoreline environments where this use is allowed the following
accessory uses, structures and facilities are permitted as part of this use:

a. Subgrade and roadbed.

b. Railroad track/road crossing signals.

c.  Slide fences.

d. Railroad signals.

e. Bridges (i.e., pedestrian overpass bridges, vehicular overpass bridges
and pipeline overpass bridges).

f. Railroad signage (e.g., speed, track, whistle, etc.).

g. Drainage facilities, including fish passable culverts.

h. Railroad crossings.

i.  Storage of items for maintaining the area.

J.  Underpasses.

K. Pedestrian safety fencing, provided it does not exceed six feet in height
above grade and is not constructed of solid sight-obscuring material. If the proposed
fence is to exceed either six feet in height, or is constructed of solid sight-obscuring
material, then a shoreline variance is required.

3. Allland use modifications as contained in this title, including specific
regulations on bulkheads and other shoreline protective structures, shall be complied
with.

C.  Overwater Structures Prohibited. No building or other major structure may be
located within the aquatic urban or aquatic urban conservancy environments.
D. Height.

1. In the urban railroad shoreline environment, the maximum permitted height
of structures is thirty feet above grade level.

2. Accessory buildings shall not exceed fifteen feet in height above average
grade level.
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3. Bridges and overpasses may exceed the maximum height limit.

4, Slide fences shall not exceed six feet in height.

5. Signal devices and signage shall be determined on a case-by-case basis
according to the goals and policies of the Shoreline Management Act, Chapters 173-16
and 173-27 WAC. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)
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Chapter 17B.18
SHORELINE MODIFICATION REGULATIONS

Sections:
17B.18.010 Purpose.
17B.18.020  Permitted modifications.
17B.18.030  Upland clearing, grading, and filld Landward of the OHWM.
17B.18.040 Dredging and dredge disposal.
17B.18.050 In-water fill.
17B.18.060  Shoreline stabilization.
17B.18.070  Beach enhancement and in-water mitigation projects.
17B.18.080  Shoreline restoration projects.

17B.18.010 Purpose.

A.  The purpose of this chapter is to establish permitted and conditional uses by
zone for modifications within the shoreline area of the city.

B. Permitted and conditional modifications in the shorelines of the state shall be
designed and constructed in a manner to minimize any resultant damage to the ecology
and environment of the shoreline area and any
water.

C.  Proposed shoreline modifications must comply with the Mukilteo shoreline
management pr ogr alimdssontgireadih Ghapten3dandevironment
designations contained in Chapter 4 of the Mukilteo shoreline master program as well
as specific shoreline critical area regulations, and shoreline modification activity
provisions contained in this section. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.18.020 Permitted modifications.

The Shoreline Permitted Use Matrix summarizes the permitted (P), special use
permit (SUP), conditional use (C), and prohibited (X or no mark) modifications in all
shoreline designations.

The Mukilteo Municipal Code is current through Ordinance 1331, passed March 18, 2013.



Mukilteo Municipal Code Page 73/208
Chapter 17B.18 SHORELINE MODIFICATION

REGULATIONS
P= Permitted Use Urban Aquatic
SUP = Special Use Permit Urban Waterfront Urban Aquatic L?rban Urban Urban
C= Conditional Use Permit Waterfront Conservancy Urban Lakefront Railroad

_ L Park Conservancy

X=Prohibited Use
New Beach P P P P P P P
Restoration/Enhancement
Bioengineering P P P P P P P
Revetments? PYC? PYC? C CX C%X CX c
Bulkheads® CIX CIX CIX CIX CIX CIX c
Breakwaters/Rock? pY/c? CIX CIX CIX CIX X C
Weirs/Groins® C%X C%X CIX CIX C%X C%X X
Dredging® P3/C P3IC P3/C P3/C P3/C P3/C P3/C
Hazardous Waste Cleanup P P P P P P P
Fill (Waterward of OHWM) C C C C C C C
Repairs of Existing Shoreline P P P P P P P
Modifications
Soft Construction C C C C C C C
Railroad C C C C C X C
Essential Public Facilitiesd In-Water C/SUP C/SUP C/SUP C/SUP C/SUP C/SUP C/SUP
Work
Utilities P P P C C C P

P = Master plan required.

c’= Hard stabilization is only allowed with a conditional use permit as provided for in WAC 173-26-231(3)(a)(iii)(B)(i) and Section 17B.18.060. Otherwise hard
stabilization is prohibited.

p3= Dredging is only allowed as a permitted use if associated with shoreline restoration or beach enhancement/nourishment projects.

(Ord. 1295 § 10 (Exh. 1B) (part), 2011)
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17B.18.030 Upland clearing, grading, and filld Landward of the OHWM.

A.  All clearing and grading activities shall be limited to the minimum necessary
per Chapter 15.16 and the critical area provisions of this program.

B. Clearing, grading, and fill activities may be permitted only when associated
with an approved shoreline substantial development permit or shoreline conditional use
permit. Temporary stockpiling of materials (up to six months) is allowed in association
with the tank farm redevelopment if there are no adverse impacts to water quality,
critical areas or their buffers due to these activities. Upon completion of construction,
remaining cleared areas shall be replanted as approved by the city. Replanted areas
shall be monitored and maintained to ensure the reestablishment of vegetation.

C. Normal nondestructive pruning and trimming of vegetation for maintenance
purposes shall not be subject to the regulations contained in this section. Clearing by
hand-held equipment of invasive, nonnative shoreline vegetation or plants listed on the
State Noxious Weed List is permitted in shoreline locations if native vegetation is
promptly reestablished in the disturbed area. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.18.040 Dredging and dredge disposal.

A. New development shall be sited and designed to avoid or, if not possible, to
minimize the need for new dredging and/or continued need for maintenance dredging
and/or placement of fill in the nearshore, except for beach enhancement activities.

B. Dredging and dredge material disposal shall be done in a manner which
avoids or minimizes significant ecological impacts and impacts which cannot be avoided
should be mitigated in a manner that ensures no net loss of shoreline ecological
functions.

C. New development shall be sited and designed to avoid or, if that is not
possible, to minimize the need for new and maintenance dredging. Dredging for the
purpose of establishing, expanding, or relocating or reconfiguring navigation channels
and basins should be allowed where necessary for assuring safe and efficient
accommodation of existing navigational uses and then only when significant ecological
impacts are minimized and when mitigation is provided. Maintenance dredging of
established navigation channels and basins should be restricted to maintaining
previously dredged and/or existing authorized location, depth, and width.

D. Dredging waterward of the ordinary high-water mark for the primary purpose
of obtaining fill material shall not be allowed, except when the material is necessary for
the restoration of ecological functions. When allowed, the site where the fill is to be
placed must be located waterward of the ordinary high-water mark. The project must be
either associated with a MTCA or CERCLA habitat restoration project or, if approved
through a shoreline conditional use permit, any other significant habitat enhancement
project.

E. Dredging and dredge disposal allowed below the ordinary high water mark
(OHWM) is regulated by the U.S. Army Corps of Engineers (USACE) and may be
regulated by state agencies that may include WDFW and DOE.

F. Dredging shall be accomplished in a manner that avoids or minimizes
environmental impacts.
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G. Dredging operations shall be planned and conducted to minimize interference
with navigation and adverse impacts to other shoreline uses, commercial fisheries, and
upland properties.

H. Dredging for the sole purpose of obtaining fill material is prohibited.

l. Dredging in association with shoreline restoration or beach
enhancement/nourishment that has been permitted is allowed.

J. Deposition of dredge spoils (not including landslide materials impacting BNSF
railroad operations) in water areas that adversely affect fish and shellfish resources is
prohibited except where materials are being used for habitat improvement or substrate
improvements or for redistribution of materials.

K.  The location of dredge disposal shall be approved by U.S. Army Corps of
Engineers and appropriate state agencies (e.g., WDFW and DOE). (Ord. 1295 § 10
(Exh. 1B) (part), 2011)

17B.18.050 In-water fill.

A. Fill waterward of the ordinary high water mark (OHWM) is prohibited, except
for water-dependent essential public facilities, water-dependent uses, public access,
recreational uses, and habitat and beach restoration projects that are otherwise
consistent with the SMP and have been approved by WDOE, WDFW and U.S. Army
Corps of Engineers. The use of bridge or pier alternatives must be determined to be
unfeasible if fill is to be allowed.

B.  Non-water-oriented uses are prohibited from filling below the OHWM.

C. Fill below the OHWM may be allowed for the above uses after approval of the
WDOE, U.S. Army Corps of Engineers and consultation with WDFW, demonstrating
that the proposed development/fill will not create a significant environmental impact.
Mitigation may be required as part of this activity.

D. Whenfill is permitted, the fill shall be restricted to the minimum amount
necessary to provide for the proposed use and shall be linked to a specific development
proposal permitted under the SMP. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.18.060 Shoreline stabilization.

Shoreline stabilization includes actions taken to address erosion impacts to property,
dwellings, businesses, or essential structures caused by manmade processes such as
boat wakes and natural processes, such as current, flood, wind, or wave action. These
include structural and nonstructural methods. Nonstructural methods include building
setbacks, relocation of the structure to be protected, erosion and ground water
management, planning and regulatory measures to avoid the need for structural
stabilization. Structural methods include fiha
measures.

A.  Maintenance and Repair. Normal maintenance and repair actions are not
exempt from substantial development permits if they cause substantial adverse effects
to shoreline resources or the environment. Additions to or increases in size of existing
shoreline stabilization measures shall be considered new structures. Some shoreline
stabilization measures for single-family residences may be exempt from a shoreline
substantial development permit in accordance with WAC 173-27-040(2). However, such
measures must comply with the provisions of this SMP.
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1.  An existing shoreline stabilization structure shall not be replaced with a
similar structure unless there is need to protect primary structures from erosion caused
by currents or waves and a nonstructural measure is not feasible. The replacement
structure shall be designed, located, sized, and constructed to minimize harm to
ecological functions. Replacement walls or bulkheads shall not encroach waterward of
the OHWM unless there are overriding safety or environmental concerns. In such
cases, the replacement structure shall abut the existing shoreline stabilization structure.

2.  When an existing bulkhead is being repaired or replaced by construction of
a vertical wall fronting the existing wall, it shall be constructed no farther waterward of
the existing bulkhead than is necessary for construction of new footings. When a
bulkhead has deteriorated such that an OHWM has been established by the presence
and action of water landward of the bulkhead, then the replacement bulkhead must be
located at or landward of the actual OHWM.

3. Replacement bulkheads may be built to the height of the original bulkhead.

B.  New Development and/or Structures.

1. New development shall, where feasible, be located and designed to
eliminate the need for concurrent or future shoreline stabilization. New
non-water-dependent development that would require shoreline stabilization that would
cause significant adverse impacts to adjacent or down-current properties is prohibited.

2. New development, including single-family residences, that includes
structural shoreline stabilization will not be allowed unless all of the conditions below are
met:

a. The need to protect the development from damage due to erosion
caused by natural processes, such as currents and waves, and by manmade processes
such as boat wakes, is demonstrated through a geotechnical report.

b.  The erosion is not being caused by upland conditions, such as loss of
vegetation and drainage.

C. Nonstructural measures, such as placing the development farther from
the shoreline, planting vegetation, low impact development measures, or installing
on-site drainage improvements, are not feasible or not sufficient.

d.  The structure will not result in a net loss of shoreline ecological
functions.

3. New development on steep slopes or bluffs shall be set back sufficiently to
ensure that shoreline stabilization will not be needed during the life of the structure, as
demonstrated by a geotechnical analysis.

C. New or Expanded Shoreline Stabilization Measures.

1. New stabilization measures are not allowed except to protect or support an
existing or approved development, as necessary for human safety, for the restoration of
ecological functions, or for hazardous substance remediation pursuant to Chapter
70.105D RCW. The construction of a bulkhead for the primary purpose of retaining or
creating dry land that is not specifically authorized as a part of the permit is prohibited.

2. New or enlarged structural shoreline stabilization measures for an existing
development or residence shall not be allowed unless there is conclusive evidence,
documented by a geotechnical analysis, that the structure is in danger from shoreline
erosion caused by currents, waves, or boat wakes. Normal sloughing, erosion of steep
bluffs, or shoreline erosion itself, without a geotechnical report, is not demonstration of

The Mukilteo Municipal Code is current through Ordinance 1331, passed March 18, 2013.



Mukilteo Municipal Code Page 77/208

Chapter 17B.18 SHORELINE MODIFICATION

REGULATIONS
need. The geotechnical report must include estimates of erosion rates and damage
within three years and must evaluate on-site drainage issues and address drainage
problems away from the shoreline edge before considering structural shoreline
stabilization. The project design and analysis must also evaluate vegetation
enhancement and low impact development measures as a means of reducing
undesirable erosion.

3. AHardo structural shorelinearstabil i z
not allowed unless the applicant can demonstrate through a geotechnical report that
Asofto structural measures such as vegetation

measures, such as additional building setbacks, are not feasible.
4.  Where structural shoreline stabilization measures are demonstrated to be
necessary, the size of stabilization measures shall be limited to the minimum necessary.
The cityds shoreline administrator may requir
size or design or impacts otherwise mitigated. Impacts to sediment transport shall be
avoided or minimized.
5. The citybés shoreline administrator v
to shoreline functions such as the inclusion of vegetation conservation as part of
shoreline stabilization, where feasible. In order to determine acceptable mitigation, the
citydos shoreline administrator may require th
environmental information and analysis, including a description of the existing OHWM,
based on field indicators. The determination of the OHWM is based on a site-specific
investigation using field indicators and in case of a disagreement as to its location, the
ultimate decision on the OHWM shall rest with Ecology. The OHWM determination
along with a restoration plan outlining how proposed mitigation measures would result in
no net loss of shoreline ecological functions shall be submitted for review.
6. Shoreline stabilization measures that incorporate ecological restoration
through the placement of rocks, gravel or sand, and native shoreline vegetation may be
allowed. Soft shoreline stabilization that restores ecological functions may be permitted
waterward of the OHWM.
7. Following completion of shoreline modification activities, disturbed
shoreline areas shall be restored to preproject conditions to the greatest extent
possible. Vegetation conservation measures, including the planting of native vegetation
along the shoreline, are a condition of all new bulkhead and replacement construction.
Pl antings shall consist of native grasses, sh
shoreline administrator in keeping with preexisting or typical naturally occurring bank
vegetation. Vegetation shall be fully reestablished within three years. All revegetation
projects shall include a program for monitoring and maintenance. Areas which fail to
adequately reestablish vegetation shall be replanted with approved plants until the
plantings are viable.
D. Design of Shoreline Stabilization Measures.
1. Bulkhead design and development shall conform to all other applicable city
and state agency policies and regulations, including the Washington State Department
of Fish and Wildlife criteria governing the design of bulkheads.
2. Gabions (wire mesh filled with concrete or rocks) are prohibited, except as
a conditional use where it is determined that gabions are the least environmentally
disruptive method of shoreline stabilization.
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3. Stairs and other allowed structures may be built as integral to a bulkhead
but shall not extend waterward of the bulkhead or structure unless it is necessary to
access the shoreline or a use or structure is otherwise allowed over water.

4, Bulkheads shall be designed to permit the passage of surface or ground
water without causing ponding or over-saturation of retained soil/materials of lands
above the OHWM.

5.  Adequate toe protection and proper footings shall be provided to ensure
bulkhead stability without relying on additional riprap.

E. Materials and Dimensional Standards. New bulkheads and other shoreline
stabilization structures shall not be constructed higher than twenty-four inches above
the OHWM or, if the bulkhead is set back from the shoreline, twenty-four inches above
grade at the base of the bulkhead or structure. On steep slopes, new bulkheads may be
built taller than twenty-four inches high if necessary to meet the existing slope.

F. Essential public facilities may deviate from these standards so long as they
provide proof to the city, state and federal agencies that the facility cannot be
reasonably built or maintained by meeting these standards and adequate mitigation is
provided to compensate for any ecological impacts. (Ord. 1295 § 10 (Exh. 1B) (part),
2011)

17B.18.070 Beach enhancement and in-water mitigation projects.

A. Beach enhancement and restoration projects shall be permitted when it is
demonstrated that no significant long-term change in littoral drift or redirection of waves,
current, or sediment that will adversely affect adjacent properties or habitat will result.
Repetitive enhancement is encouraged in smaller quantities rather than a large project
done all at once.

B.  Design alternatives for beach enhancement shall be based on best available
science or accepted practice at that time, using WDFW, DOE, and USACE (if within
USACE jurisdiction) staff advice and consultation to design and approve the
enhancement alternative.

C. Beach enhancement activities shall not result in the creation of additional dry
land for development purposes, but can be used to improve public access or to allow for
the planting of riparian vegetation and shall not extend waterward of the OHWM more
than necessary to achieve the desired stabilization and/or beach nourishment or the
reduction in shoreline/nearshore scouring.

D. Beach enhancement waterward of OHWM requires the approval of the
WDOE, WDFW and the USACE (if within USACE jurisdiction) to ensure that it does not
prevent spawning or nesting, destroy breeding habitat of priority species, or is used in
areas where littoral drift of enhancement materials will adversely affect adjacent
spawning grounds.

E. Beach enhancement shall provide opportunities for normal public use of the
shoreline beyond the construction period. Any new public access must be compatible
with approved beach enhancement activities. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)
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17B.18.080 Shoreline restoration projects.

Shoreline restoration projects include those activities proposed and conducted
specifically for purpose of establishing, restoring or enhancing habitat along the
shoreline. The following regulations apply under this section:

A. Establishment and/or enhancement of native vegetation is required for all work
waterward of the ordinary high water mark.

B. Projects involving land disturbance activities, both waterward and upland of
the ordinary high water mark shall remove nonnative or invasive plants listed on the
Snohomish County noxious weed list, unless otherwise authorized by the city.

C.  Conversion of hard structural shoreline stabilization to soft shoreline
stabilization shall be required per Section 17B.18.060, Shoreline stabilization.

D. Implementationofanypr oj ect or activity identified
shall be permitted.
E. Implementation of any project or activity identified in the WRIA 8 or 7 plans

shall be permitted. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)
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Chapter 17B.20
BULK REGULATIONS

Sections:
17B.20.010 Lot requirements.
17B.20.020 Bulk matrix.
17B.20.030  Panhandle (pipestem) lots.
17B.20.040  Reducing lot area.
17B.20.050  Sight distance triangle.
17B.20.060  Fences and freestanding walls.
17B.20.063  Hedges.
17B.20.065 Development agreements.
17B.20.070  Additional development regulations for the WMU district.

17B.20.010 Lot requirements.

Lot dimensions and building heights shall conform to the requirements listed in Table
1, Bulk Matrix, unless modified elsewhere in this title. (Ord. 1295 § 10 (Exh. 1B) (part),
2011)

17B.20.020 Bulk matrix.

A.  The bulk matrix contains setback, lot coverage, building height and lot
dimension regulations for all zones in the city. The following is a listing of abbreviations
used in the bulk matrix and their meanings:

1. IBC = International Building Code;
2.  sf=square feet;

3. row = right-of-way;

4. C/L = centerline.
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Table 1
BULK MATRIX
) Minimum Lot Width o Minimum Setbacks® ]
Maximum Minimum Minimum Maximum
Zone Buildin Average Lot . Setback Lot
115 Lot Area Setback . Corner 2 Interior Corner
Height Line Lot Line Lot Line Depth Front (Side) (Side) Rear From Coverage
OHWM
Urban Waterfront
WMU Varies™ None None None None None None None None None? | 358 50 | None®
DB 35' None 25' 25' 25' None None None None None® | 35' 50° None
Urban Waterfront Park
POS 25'6 35 None None None None None None None, None IBC, 35'6 50" None
except 20' except 20'
next to next to
residential residential
zone zone
Urban Conservancy
RD 7.5 30 7,500 sf 50' 30 60' 85' 20' 5" with 15' 20" 20', or 15' Top of 35%
of total side for corner | Slope + 25'
yard lots™®
RD 8.4 35 8,400 sf None 65' 70' None 20' 5' 20' 5° Top of 35%
Slope + 25'
RD 12.5 30 12,500 sf 60' 40' 60' 85' 25' 5'; with 15' 20" 25° Top of 30%
of total side Slope + 25'
yard
RD 35' 12,500 sf None 75' 80' None 20' 5' 20' 5° Top of 35%
12.5(S) Slope + 25'
MR 35' 7,500 sf° None 60" 70" None 25' Varies’ Varies’ Varies’ Top of 40%
Slope + 25'
MRD Varies® 7,500 sf’ 50' 30 60' 85' 25' Varies™ 20" 20’ Top of 40%
Slope + 25'
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HI 65' None None None None None 25' IBC next to 25' IBC next to 200' None
commercial commercial
zones, 50' zones, 50'
next to next to
residential residential
zones zones
Aquatic Urban and Aquatic Urban Conservancy (Tidelands). See development regulations for permitted uses and in and over water structures.
All N/A None None None None None None None None None None None
Urban Lakefront
RD 8.4 35 8,400 sf None 65' 70' None 20' 5' 20' 5° 75' 35%
Urban Railroad (Applies to BNSF Railroad Right-of-Way Only). See development standard regulations for restrictions.
None None None None None None None None None

All N/A None None
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B. Reference Notes for Bulk Matrix.

1.  Appurtenances such as stairwells, mechanical equipment, and elevator
shafts that do not exceed the maximum building height by more than ten feet are
allowed in the following zones: WMU, HI, and POS.

2. Front setbacks shall be measured from the edge of the front property line.

3. For the setback requirements next to critical slope areas, refer to Section
17B.52A.060.

4, Corner lot setbacks for the RD 12.5, RD 7.5 and MRD zones: twenty feet
for side adjoining a street; otherwise same setbacks as specified for interior lots for the
side adjoining an interior lot. For dwellings that border a private road from which they do
not receive vehicular access, the required setback shall be one-half the width of the
right-of-way plus ten feet. For those dwellings that receive primary vehicular access
from a private road, the setback required from the centerline of the right-of-way shall be
one-half the width of the right-of-way plus twenty feet.

5. Detached garages, carports and accessory buildings. All detached
single-family residential garages, carports and accessory buildings shall be sited
outside the two-hundred-foot shoreline zone unless there is no other location to locate
the structure.

6. In the MR zone, the maximum density shall be calculated based on two
thousand square feet of land per dwelling unit. In a PRD (MR) density shall be based on
one thousand seven hundred square feet.

7. MR Setbacks.

a.  Single-family detached structures shall have the minimum setbacks
required in the RD 8.4 zone.

b. Other structures shall have a minimum rear setback of twenty-five feet
and a minimum total side setback of fifteen feet, with a minimum single side setback of
five feet. Building separation shall be a minimum of fifteen feet.

C. Multistory structures over two stories shall increase setbacks for each
additional story as follows:

i. Front: three feet;

il. Rear: three feet;

iii.  Side: five feet total with minimum side increased by three feet;
V. Building separation: five feet.

8. Building height in the MRD zone may extend to forty-five feet (except thirty
feet on level sites: zero to eight percent); and provided, that the developer demonstrate
to the satisfaction of the city council that the height is consistent with the following
criteria:

a.  The project shall not obstruct the sound and mountain views from other
single-family residential properties by more than twenty percent;

b. Shall have access to major trafficways;

C. Shall not exceed the height limits as provided in this chapter;

d. Shall not exceed the density limits as provided in this chapter;

e. Shall not exceed the site coverage as provided in this chapter.

9. In the MRD zone, the minimum usable land area per dwelling unit (for
computations of density) shall be three thousand three hundred fifty square feet except
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that where computations result in a partial dwelling unit greater than three-fourths, a full
unit shall be allowed for lots which meet the minimum lot area requirements.

10. Interior side setbacks in the MRD zone shall be measured as follows:

a. One and two stories, five feet (except that the sum of the two side yards
must not be less than fifteen feet) with not less than fifteen feet between structures on
adjoining properties;

b. Three stories, twelve feet (except that the sum of the two side yards
must not be less than twenty-four feet);

C. Four stories, fifteen feet (except that the sum of the two side yards must
not be less than twenty-four feet).

11. Height of Buildings.

a.  The height of buildings within the two-hundred-foot shoreline jurisdiction
shall be a maximum of twenty-five feet with no more than two stories in order to allow
for a pitched roof no less than a 6:12 pitch over fifty percent of the roof area. No flat
roofs are allowed.

b.  The height of buildings outside the shoreline management program
area and north of BNSF right-of-way shall not exceed forty feet with no more than three
stories to allow for pitched roofs and building stories shall be tiered back to allow for
views from different floors, while limiting the blockage of views from up the hill at 2nd
Street.

C. Building proposals for essential public facilities may exceed these
height limits as needed provide the facility. However, the developer/agency shall
provide documentation showing that the proposed height is the minimum necessary to
meet the operational needs of the facility.

12. Buildings shall be set back thirty to fifty feet along the waterfront to allow
for a twenty-five-foot pedestrian promenade, landscaping, and additional space to be
used for outside uses associated with public, commercial and retail uses.

13. Breaks in the facade and building footprint along the waterfront shall be
included to retain water views from Front Street and for pedestrian access to the
waterfront promenade and beach, as regulated by the shoreline master program plan.
All new buildings or additions to buildings located on land areas adjacent to Possession
Sound and Port Gardner Bay shall be designed and constructed in such a manner that
each floor provides the following amount of horizontal and vertical space open to public
access and open to vistas of the sound and the bay:

a. On the first floor, twenty percent of lot width shall be open to public
access and vistas to and of Possession Sound and Port Gardner Bay;

b.  The equivalent of twenty-five percent of lot depth shall be open for
public vistas on all floors above the first;

c. A structure located on the north side of Front Street may not extend for
more than one hundred lineal feet on the first floor without being interrupted by a space
at least ten feet in width that is open to public access and vistas to and of Possession
Sound and Port Gardner Bay.

14. Building height in the POS district: thirty-five feet, except twenty-five feet
within two hundred feet of the ordinary high water mark at the Mukilteo Lighthouse Park.

15. Essential public facilities are exempt from the maximum building height
regulation. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

The Mukilteo Municipal Code is current through Ordinance 1331, passed March 18, 2013.



Mukilteo Municipal Code Page 85/208
Chapter 17B.20 BULK REGULATIONS

17B.20.030 Panhandle (pipestem) lots.

Panhandle lots shall be allowed subiject to the following additional requirements:
Minimum street lot frontage of twenty feet;
Maximum length of one hundred fifty feet;
Area calculations are determined at the minimum lot width line;
Minimum height clearance of twelve feet;
Allowed on no more than two lots for every fifteen lots of subdivided property;
Allowed in cul-de-sacs or where topography does not allow the normal
frontage required by the underlying zone; and

G. Allowed only if necessary to maintain the integrity and quality of the proposed
development. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

Tmoow»

17B.20.040 Reducing lot area.

No minimum lot area shall be so reduced or diminished that the setbacks or other
open spaces shall be smaller than prescribed by this title, nor shall the land use density
be increased in any manner except in conformity with the regulations established by this
title. Government structures and facilities shall have no minimum lot area. (Ord. 1295 §
10 (Exh. 1B) (part), 2011)

17B.20.050 Sight distance triangle.

No structures, fences, or freestanding walls shall be built as to obstruct the visibility
at an intersecting street. In addition, for public safety reasons vegetation shall not be
allowed to grow to a height or width which could obstruct visibility at an intersection.
Unobstructed visibility at corners is measured according to the following diagrams.

A.  Single-Family Residential Properties. Unobstructed vision at corners for all
fences, freestanding walls, and hedges shall be measured in accordance with the
following sight distance triangle:

1.  Where posted speed on both streets is twenty-five miles per hour or less;
and
2. No stop signs or other traffic control features are present on either street.
Diagram A

Single-Family Residential Sight Distance Triangle

Arca Not To Be Obsnicted £
by Femoes, Hodges or Walls o |
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B. Properties Adjacent to a Controlled Intersection. Properties adjacent to a
controlled intersection shall be designed to maintain unobstructed vision at intersections
in accordance with the following standards:

1. Unobstructed sight distances shall be designed according to the following
speed limit schedule:

Posted Speed Limit (on | 25 mph | 30 mph | 35 mph | 40 mph
the public right-of-way)

Sight Distance 300 400 530’ 600

2.  These distances are required for an approaching vehicle to be able to
reduce speed or stop in order to prevent a collision.

3. For road approaches where left turns are not allowed, a sight triangle need
only be provided to the left, as shown.

4. For road approaches where left turns are allowed, provide a sight triangle
to the right in addition to the one to the left. The sight distance to the right is measured
along the centerline of the roadway.

5. Sight distance numbers are for passenger vehicles only. If there are a
significant number of trucks, greater than ten percent of ADTs (average daily trips),
using the intersection, then the sight distance shall be increased in accordance with the
AASHTO requirements as determined by the public works director.

Diagram B

Sight Distance at Controlled Intersections

(Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.20.060 Fences and freestanding walls.
A. Fences and Freestanding Walls. Fences and freestanding walls are allowed
under the following conditions:
1. Materials.

a. Fence materials shall consist of metal, wood, and/or masonry units, and
shall be consistent with the architectural character of adjacent structures. Fencing
materials should create a solid and non-see-through separation or screening.

b. Chain link fences shall only be allowed as a safety separation between
stormwater facilities and other hazards (other than swimming pools). Only black vinyl
coat or black painted chain link is allowed.

C. Adjoining, adjacent, and connecting fences shall be similar in design
and constructed from like materials.

2. Height.
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a. In residential zones, fences and freestanding walls located in side and
rear yards may not exceed six feet in height and must be stepped down to not more
than four feet or forty-eight inches at the front setback line. Decorative features, artwork,
or trellises may be allowed on a fence as along as the features do not add additional
screening or opaqueness which in effect increases the height of the fence.

b. In commercial and industrial zones, fences and freestanding walls may
not exceed eight feet in height and may not obstruct the vision of an intersecting street.
Unobstructed vision at corners is measured according to the sight distance triangle
requirement.

C. Fences around schools and utility substations may not exceed eight feet
in height, except as allowed under the administrative modification section or with an
approved conditional use permit, and may not obstruct the visions of an intersecting
street. Unobstructed vision at corners is measured according to the sight distance
triangle requirement diagram.

d. For purposes of measuring fence and freestanding wall height, the
height shall be measured from the lowest point of the fence touching the ground to the
highest point on either side of the fence. If a fence is placed upon a rockery or retaining
wall, the fence must be set back a minimum of two feet, or the height of the fence and
rockery/retaining wall combined will be used to measure the overall height of the fence
or freestanding wall.

3. Placement. For safety reasons, fences and freestanding walls on corner
lots may not be constructed of any material or built to a height which would obstruct
vision of an intersecting street. Unobstructed vision at corners is measured according to
the sight distance triangle requirement diagram.

B.  Administrative Modifications. If the strict application of this section would
restrict reasonable screening of a pherrsonods
designee may allow deviations from this section under the following conditions and
criteria:

1.  The applicant shall submit a written statement, site plan, and elevation
drawings describing the proposal and why the deviation is necessary.

2. The adjoining property owners shall be notified of the requested
modification and given fourteen calendar days to comment on the proposal.

3. When reviewing the modification request, the planning director or his/her
designee must find that the following criteria have been met:

a. Fences or freestanding walls may not be increased by more than two
feet in height;

b. Sight distance vision of an intersecting street may not be obstructed.
Unobstructed vision at corners is measured according to the sight distance triangle
diagram.

C. The deviation must be necessary because of special circumstances
relating to the topography, location, or surroundings of the subject property; and

d. The deviation is not objectionable to adjacent property owners.

C. Variances. Increases in the height of fences or freestanding walls by more
than two feet in height shall be subject to the review procedures and requirements of
Section 17B.64.040, variances. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)
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17B.20.063 Hedges.

For safety reasons, trees, hedges, and/or vegetation shall not be allowed to grow to
a height or width which would obstruct vision at intersecting streets. Unobstructed vision
at corners is measured according to the sight distance triangle diagram. (Ord. 1295 § 10
(Exh. 1B) (part), 2011)

17B.20.065 Development agreements.

A.  The city council may approve a development agreement for any parcel whose
zoning falls within the commercial, public categories on the permitted use matrix which
contains project elements, a vesting period, and establishes or modifies the
development standards on a site-specific basis, including but not limited to density,
parking, streets, setbacks, building separation, landscaping and other standards,
pursuant to the procedures of RCW 36.70B.170 through 36.70B.210.

B.  Development agreements may not deviate from the permitted uses as allowed
as listed in this code.

C.  Procedured Community Meeting. Within thirty days of the notice of
application, a community meeting shall be held to obtain public comments on the
proposed development agreement. The purpose of the meeting is to identify issues,
concerns and/or constraints which may affect the project and surrounding community.
The community meeting is not intended to be part of the official record of the
application. At a minimum the development agreement shall include:

1.  Anoutline of the agreement;

2. Bubble diagram showing proposed uses and access;

3. List of permitted uses and issues.

D. Community Meetings. For projects that will include a development agreement,
the following notice and comment periods apply:

1.  The notice of application shall include the date, time and place for the
community meeting.

2.  Written comments regarding the development agreement may be
submitted before the community meeting, at the community meeting, or within fourteen
days after the community meeting.

E. Final Decision. Consideration and a decision on the final draft of the
development agreement shall be done after a public hearing but prior to the final
decision on the related project. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.20.070 Additional development regulations for the WMU district.
A. Commercial uses shall comply with the following:

1.  Allthe uses shall be contained within an entirely closed structure with the
exception of eating establishments wherein outdoor eating space does not obstruct
vehicular movement, parking, and ferry loading facilities.

2. Commercial uses located north of the Burlington Northern Santa Fe
(BNSF) railroad tracks shall not be so located as to obstruct or impede pedestrian
access of beach areas at low tide waters as established by the mean low tide mark.
(Ord. 1295 § 10 (Exh. 1B) (part), 2011)
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Chapter 17B.25
DESIGN STANDARDS

Sections:
17B.25.010 Purpose.
17B.25.020 Design review.
17B.25.030  Overall district design.
17B.25.040  Transit-supportive design.
17B.25.050  Overall architectural design.
17B.25.055 Residential dwelling units.
17B.25.060  Overall building form.
17B.25.065  Waterfront, port, mixed-use, and transportation related building
design.
17B.25.070  Building design.
17B.25.090  Off-street parkingd Parking facilitiesd Lotsd Structures.
17B.25.100  Landscape design.
17B.25.110  Pedestrian walkway.
17B.25.120  Design guidelines.

17B.25.010 Purpose.

A. A mixed-use district (WMU district) is intended to accommodate and foster
pedestrian usage by combining commercial/retail uses and residential uses in the same
buildings or in close vicinity of each other. The interaction of these different uses during
day and evening hours provides a dynamic that cannot usually be created with typical
single use zones. This concept harkens back to a village where people lived and
worked in close proximity. This concept also tries to reduce dependency upon the
automobile, makes pedestrians a focal point, and encourages human interaction,
smaller scale buildings, and a vibrant sidewalk environment.

B. For projects in those zoning districts where mixed-use developments are
allowed, the following design review standards shall apply, with examples depicted in
Section 17B.25.120, Guidelines for mixed-use developments. Where specifically called
out, those additional design details that address the waterfront or multi-modal project
shall apply only to waterfront redevelopment projects. (Ord. 1295 § 10 (Exh. 1B) (part),
2011)

17B.25.020 Design review.

Administrative design review will be used by the city to approve development (site
plans and architectural designs) in mixed-use districts. The planning director will make
urban design decisions based on the following guidelines to promote visual quality in
these areas of the city. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.25.030 Overall district design.

A. Mixed-use development should create a new diverse and pedestrian-friendly
neighborhood, with a mix of housing, shopping, workplace and entertainment uses and
nodes for transportation access, all within a short walk of each other. A range of types,
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sizes, amenities, and uses will enhance a series of inviting functional public spaces,
including shopping streets and pedestrian-friendly streetscapes, open spaces,
courtyards, trails, residential, office, and retail in mixed-use buildings. The design
principles for buildings and streets are taken from traditional small towns that provided a
close-in community life.

B. To foster pedestrian usage in the mixed-use district, sidewalks must be a
minimum of ten feet in width, except when the public works director determines this
width is not feasible.

C. Properties or development projects abutting major streets in the district should
have zero- to ten-foot setbacks from the right-of-way, pedestrian-friendly store fronts
with display windows along fifty percent of their facade and the facades should not be
plain or sterile but incorporate architectural features, such as windows, entrances,
variations in setback, so that no wall plane is wider or longer than two and one-half
times the height of the wall plane.

D. Front Street is intended to accommodate and foster pedestrian usage in the
waterfront mixed-use district. Properties or development projects abutting Front Street
shall:

1. Have a zero setback from the right-of-way and the building shall maintain a
continuous frontage along Front Street.

2. Highway 525 from the railroad bridge north to the water is meant to provide
arterial access to Front Street, but should also be pedestrian- and transit-oriented by
having either courtyard or building fronting along it.

3. Breaks in the building are permitted to meet shoreline standards and to
encourage pedestrian access into and through projects to the water.

E.  Off-street parking in commercial areas should either be behind or to the side
of development.

1. A minimum of curb cuts should be allowed along streets for parking
access.

2. Vehicular access to parking lots and garages should only be permitted
along Front Street when there is no other side street or alley access. (Ord. 1295 § 10
(Exh. 1B) (part), 2011)

17B.25.040 Transit-supportive design.

A station area plan is needed to guide transit and surrounding area uses in the
waterfront area. The plan should address land use, access, infrastructure and various
modes including pedestrian, bicycle and transit. The multi-modal (intermodal) station
should be located to minimize walking distances between transportation modes and
transfers between modes and distances to commercial waterfront development. The
following uses are encouraged in this transit-oriented district (TOD): small grocery
store(s), bakery, convenience-retail, ATMs, coffee shop or stand(s), newsstand, drug
store, carry-out food outlets, stationery/qift store, video rental store, dry cleaning outlet,
flower shop/florist, beauty shop, barber, and photo-finishing shop. (Ord. 1295 § 10 (Exh.
1B) (part), 2011)
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17B.25.050 Overall architectural design.

A. Building design concepts should respond to the site plan by forming street
edges and by encouraging active, safe street life offering a variety of activities. Buildings
should recognize site patterns and help define entries to interior courtyards, building
entrances, and public spaces to encourage family and community activities.

B. Use architectural styles that are associated with traditional neighborhood
design and newer multifamily designs that delineate separation of the units. Commercial
architectural styles should mimic the old Main Street concept with architectural context
taken from waterfront, northwest timber or historic building designs.

C.  The architectural designs should utilize a variety of roof forms to create
diverse elevations. Residential units, office and commercial/retail spaces should
overlook the streets and courtyards as part of a unified and defined sense of space.

D. Parapets, cornices, shed roofs, dormers and other secondary roof forms
create variety in the units and break up the massing of the overall buildings. Varied roof
heights and roof elements also serve to reinforce the diverse experience of the
streetscape. Vertical elements such as bays and decks which sometimes carry to the
ground and to upper levels help to create variation in the facade that modulate the
building facade.

E.  The materials used in design of the buildings should also reinforce the diverse
experience of the elevations. Roof colors should be coordinated to complement the
color schemes.

F. Plaza or courtyard materials can be used to create a community space,
through the use of color and scoring as patterns in the hardscape. Landscape creates
diversity, provides color and softens the building and hardscape environment, while
benches or seating areas, play areas and public art help residents and visitors enjoy the
space and environment, making it a place where people want to visit, shop, live and
recreate. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.25.055 Residential dwelling units.

Mixed-use residential dwelling units are allowed as follows:

A. Multifamily residences in the waterfront mixed-use zoning district shall follow
the density standards listed in Section 17B.16.040(B)(2), Single-Family and Multifamily
Residences. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.25.060 Overall building form.

Buildings should provide and enhance the pedestrian scale and orientation of the
district. The following concepts help to achieve that goal:

A. Buildings should be built to the property line or right-of-way easement to
enclose a pedestrian-oriented landscape. Pedestrian-oriented amenities are important.
When development accommodates specific pedestrian activities, the setback may vary
up to twenty feet with city approval, if the space is planned for outdoor dining associated
with an eating establishment, recessed plaza or specific district design standards or
landscape needs. The setback cannot be used for parking. See Section 17B.25.120,
Guideline 1: Overall Form, Guideline 6: Street Walls and Guideline 7: Ground Floor
Transparency.
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B. Buildings should utilize elements such as massing, materials, windows,
canopies and articulated roof forms to create
Acap. O

C.  Within larger projects, variations in facades, floor levels, architectural features
and exterior finishes are encouraged to create the appearance of several smaller
buildings. Upper stories should be articulated with features such as bays and balconies.
See Section 17B.25.120, Guideline 8: Encouraging Varied Detail, and Guideline 9:
Small-Scale Building Increments.

D. Special attention should be given to designing a primary building entrance,
one that is clearly visible from the street and incorporates changes in mass, surface, or
finish to give emphasis.

E. Corner and public buildings because of location, purpose or size should be
given special attention in the form of building features, such as towers, cupolas, and
pediments.

F.  The development of ground level view points and corridors as well as public
balconies and roof spaces which take advantage of solar access and views are
encouraged.

G. Minor pedestrian passages should be provided between buildings where
access is needed to allow pedestrians to move through the district to another. See
Section 17B.25.120, Guideline 4: Minor Pedestrian Passages. (Ord. 1295 § 10 (Exh.
1B) (part), 2011)

17B.25.065 Waterfront, port, mixed-use, and transportation related building
design.

Development on the waterfront shall be designed in the following context:

A. Building design needs to reflect historic waterfront materials and building
designs which were of a smaller scale, two-story designs with cornice lines or similar to
shipping warehouse uses. Corporate, private development and agency architecture will
need to accommodate these historic values and assist in maintaining a small
community feel of the early 1900s.

B. Sites or buildings abutting or facing the multi-modal station should maintain
continuity in design elements of the station such as roof lines and materials, and
connect existing or proposed pedestrian spaces and amenities and landscape
treatments.

C. Building facades along Front Street should be pedestrian-oriented with the
majority of the street wall being made up of windows and other interesting design
features, and businesses that are interactive retail should be promoted (i.e., artist studio
and gallery, hands-on displays or merchandise, etc.).

D. The multi-modal station, transportation and port related facility designs should
be compatible with local plans and regulations, and must be approved by the city.
Station design should address all transportation modes (ferry, rail, bus, bicycle and
vehicles), transfer needs and pedestrians. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.25.070 Building design.

A. Architectural Details. The following architectural elements are required to
provide visual interest and create a sense of human scale:
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1. Building facades along Front Street should be pedestrian-oriented with the
majority of the street wall being made up of windows and other interesting design
features, and businesses that are interactive retail should be promoted (i.e., artist studio
and gallery, hands-on displays or merchandise, etc.).

2. Awnings, Sunshades and Canopies. Weather protection is encouraged for
pedestrian street frontages with ground floor commercial. The minimum width of such
elements shall be four feet. Minimum height is eight feet, maximum height is twelve feet.
Awnings with painted signs are permitted, however, must be externally lit. Internally
illuminated awnings are not permitted. See Section 17B.25.120, Guideline 10: Weather
Protection.

3. Front Porches. Front porches, stoops, bay windows and dormers are
encouraged on buildings which contain residential dwellings.

4.  Trees, Plants and Flowers. The use of potted plants and flowers as well as
street trees are encouraged, but should not impede pedestrian traffic.

5.  Street Furniture. Public seating, trash receptacles and informational
directional kiosks should be of uniform design and be provided throughout district where
needed. Sidewalk widths, street trees, landscaping, weather protection, public art, street
furniture and other amenities for pedestrians in public right-of-way and public plazas are
required abutted by private development and must provide an additional three feet to six
feet for a total sidewalk width of no less than eight feet. See Section 17B.25.120,
Guideline 5: Pedestrian-Oriented Streetscapes.

6. Exterior Lighting. Pedestrian areas need to be well marked and well-lit.
Exterior lighting should be an integral part of the architecture and landscape design.
Street lighting should relate in scale to the pedestrian character of the area. Pedestrian
lighting should be provided at a pedestrian scale of three to twelve feet, with the source
light being shielded to reduce glare, thereby encouraging safe access to these areas
twenty-four hours per day. Overall, lighting and pedestrian zone lighting is needed but
should not create glare or light spillage off site or beyond parking lots and streets. See
Section 17B.25.120, Guideline 3: Lighting Pedestrian Zone.

7. Portals. Portals at the entrances to buildings may be allowed at a minimum
width of twelve feet. This width may be reduced at the discretion of the director, if the
sides of the portal have windows or openings.

B.  Building Fenestration.

1. Facades. Any facade visible from a public right-of-way, pedestrian corridor
or public open space should incorporate fenestration. Fenestration patterns for street
level uses should have generous amounts of clear glass and be designed to incorporate
displays. Glass curtain walls, reflective glass, and painted or dark tinted glass are not
permitted. See Section 17B.25.120, Guideline 7: Ground Floor Transparency.

2. Blank Walls. Where windowless walls are necessitated by the uses housed
within the building, they should have an interesting exterior treatment such as artwork,
decorative tile, or masonry, or trellises with plant material. Blank walls visible from a
public way, larger than ten feet in any dimension, which exceed two hundred square
feet, must be screened by one of the above methods. See Section 17B.25.120,
Guideline 6: Street Walls.

3. Street Visibility. Upper and lower story windows are encouraged to
overlook streets and open spaces,there by hel ping to provide
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make these spaces more comfortable and safe. See Section 17B.25.120, Guideline 11:
Designs for Pedestrian Safety.

C. Proportions. The scale of all structures in relationship to other structures and
spaces is important. Buildings and the spaces between should relate easily and openly
to the external public areas. To balance horizontal features on longer facades, vertical
building elements, such as building entries, should be emphasized.

D. Modulation. Building facades visible from public rights-of-way, pedestrian
corridors or public open space, except for ground floor commercial, shall be modulated
approximately every forty feet. The modulation shall have a minimum depth of four feet.

E. Articulation. Facades should be varied and articulated to provide visual
interest to pedestrians. The roof line of buildings should be modulated and should
include interesting architectural features, such as decorative eave, trim, or cornice.
Window articulation through use of a decorative trim, such as window hoods and the
use of smaller regularly spaced windows in upper stories with smaller divided lights.
Store front designs and materials should be allowed to be unique while maintaining the
character of the building facade of which they are a part. The base of buildings should
be articulated through use of plinths, pilasters or other elements.

F. Materials and Colors. Exterior building materials and finishes should convey
an impression of permanence and durability. Materials such as masonry, stone, stucco,
wood, terra cotta, and tile are encouraged. Where masonry is used for exterior finish,
decorative patterns should be considered. These patterns could include a change in
color or material. Exterior colors should be given careful consideration in the context of
the surrounding buildings and environment.

G. Screening.

1.  All wall-mounted mechanical, electrical, communication, and service
equipment, including satellite dishes and vent pipes, should be screened from public
view by parapets, walls, fences, landscaping or other approved means.

2.  All rooftop and sidewall mechanical equipment and other extensions
allowed above the building height shall be concealed by or integrated within the roof
form or screened from view. The following appurtenances or necessary extensions
above the roofline that require screening include: stairwells, elevator shafts, air
conditioning units, large vents, heat pumps and mechanical equipment.

3. Service and loading areas must be screened from street and pedestrian
ways. See Section 17B.25.120, Guideline 12: Screening Utility Equipment and Services.

H. Parks and Open Space. Mixed-use developments will provide twenty percent
in parks and open space. Plazas, play areas, landscape buffers and open spaces
(sensitive areas) can be included. Ten percent of the area will be in useable parks,
plazas and play areas. Pedestrian and bicycle paths and connections are required
within the development and shall be provided to the closest activity areas (i.e., schools,
business area, park, major arterial, etc.). See Section 17B.25.120, Guideline 19: Parks
and Open Space. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.25.090 Off-street parkingd Parking facilitiesd Lotsd Structures.

A.  Off-street parking in commercial areas shall either be behind or to the side of
development with ground-floor retail along the street frontage.
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B. Structured parking is encouraged to maximize development potential in this
relatively small, narrow waterfront mixed-use district.

C.  Shared or joint parking is encouraged south of Front Street so that parking
needs generated by development north of Front Street can be accommodated outside
the shoreline zone of two hundred feet from the ordinary high tide.

D. A minimum of curb cuts should be allowed along Front Street for parking
access.

E. Adjacent street frontage to commercial properties can be counted on a
one-to-one basis towards the parking requirement on streets that are improved and
have designated parking.

F. Residential units in the downtown business and waterfront mixed-use districts
shall provide one and one-half parking space per unit. Parking for the
commercial/retail/office space shall be determined using the parking matrix contained in
Chapter 17B.56, Off-Street Parking.

G. Employee parking shall be provided on site, or as part of a shared parking
agreement or at a parking structure.

H.  Joint or shared access, and off-street parking, internal circulation or parking is
encouraged with adjacent uses.

I. A development can reduce the required off-street parking spaces up to fifty
percent when it can be demonstrated, in a parking-traffic study, prepared by a traffic
engineer, that use of transit or demand management programs, special characteristics
or customer, client, employee or resident population will reduce expected vehicle use
and parking space demand for their development, as compared to standard Institute of
Transportation Engineers vehicle trip generation rates and city parking requirements.

J. Parking lots shall have internal landscaping as well as be screened from
streets and pedestrian ways. (See Section 17B.25.120, Guidelines 21: Parking
Lotsd Landscape Design and 22: Screening Parking Lotsd Pedestrian Environment.)

K. Parking garages shall be screened to improve the pedestrian environment in
mixed-use zones. (See Section 17B.25.120, Guideline 23: Screening Parking
Garagesd Pedestrian Environment.)

L. Parking Facilitiesd Lotsd Structures for Transit.

1. Long-term (eight plus hours), single-occupant vehicle, commuter parking
near station is to be discouraged five years after commuter rail is operational.

2. Provide close-in (near multi-modal station) preferential parking for carpools
and vanpools.

3.  Joint and shared parking are encouraged among retail, office,
entertainment, housing, tourist, marina and parking uses (day/night, weekend/weekday,
and seasonal (June to September and October to May)) to promote maximum use of
parking in the waterfront use district by all users.

4. Park and ride spaces serving the commuter rail, ferry and bus activities
should not be permitted in the multi-modal station area (majority of district) after three to
five years or when there is full development and operation of these integrated modes.

5. Park and ride lot(s) as defined in the multi-modal terminal access study
report shall not exceed the requirements proposed for commuter rail or bus, and park
and rides shall not be larger than eighty parking spaces, unless the lot is for shared
parking or is converted to a parking garage with retail space fronting Front Street.
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6. Bike racks and weatherproof lockers for bicycles should be provided at the
multi-modal station and commuter rail platform.

7.  Well defined pedestrian walkways should be provided in parking lots and
around the multi-modal station from parking to building, ferry loading, and commuter rail
platform. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.25.100 Landscape design.

Development in a mixed-use district should have extensive landscaping of large
parking areas along streetscapes and for pedestrian-oriented open spaces which can
be seen from the street and pedestrian-oriented areas. Landscaping can also help to
define areas and separate areas thereby bringing a human scale to these intense uses.

A. The waterfront area has the potential of suffering from large paved areas
causing temperatures to rise during warmer months, from having declining air quality
due to increased transportation uses, and from appearing to be a vast wasteland of
parking lots. Vegetation and trees can help mitigate these conditions, by providing
shade that will lower temperatures, and by helping to clean the air.

1. Parking areas should have one tree per every four parking stalls or trees
between every two to four ferry loading lanes. (See Section 17B.25.120, Guideline 21
Parking Lotsd Landscape Design.)

B. Parking areas must be screened from all pedestrian-oriented areas through
the use of trees, shrubs, walls and/or trellis structures with plants. See Section
17B.25.120, Guideline 21: Parking Lotsd Landscape Design.

C. Parking lots should provide landscaping next to buildings and along walkways.
Parking lots should provide enough trees so that fifty percent of the lot is shaded within
a five-year period and landscape beds have a ninety percent ground coverage in five
years.

D.  Arbors or trellises supporting living landscape materials should be considered
for ornamentation on exterior walls. Any such feature should cover an area of at least
one hundred square feet and include sufficient plantings to achieve at least thirty
percent coverage by plant materials within three years.

E. Where pedestrianactivi t y i s encouraged onto the site
have to be site obscuring.

F. Utilities are required to be under ground, and aboveground equipment should
be located away from major pedestrian streets and corners. Equipment boxes and
vaults must be placed in back of the sidewalk and where landscaping can minimize or
screen their impact. See Section 17B.25.120, Guideline 12: Screening Utility Equipment
and Services. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.25.110 Pedestrian walkway.

Pedestrian ways, the waterfront promenade, and beach walk are to provide for
maximum pedestrian accessibility along the waterfront. The intent of the waterfront
promenade is to have a walkway/boardwalk or beach access from the Coast Guard
Lighthouse to the eastside of the tank farm/Everett city limits. (See Section 17B.25.120,
Guideline 24: Waterfront Promenade and Guideline 25: Mixed-Use Development.)

A. All new development will have a minimum setback of thirty feet from rip rap or
from a newly established beach, and shall incorporate twenty-five feet of pedestrian
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amenities that conform to the waterfront promenade standards or to provide access to
the beach.

B.  The shoreline program requires breaks between buildings to facilitate access
to the water and to maintain view corridors.

1.  The breaks between buildings must be at least every two hundred feet.

2.  The first floor must be open for pedestrian passageway and views, but the
second floor may be constructed above, if the roof is modulated.

3.  The minimum width of such breaks shall be twenty-five feet.

C. Park Street should also be developed to link 2nd Street to the water, with
emphasis on a pedestrian overpass and walkway improvements. The design of the
overpass shall be approved by the city.

D. Sidewalks along Front Street should be a minimum of ten feet. Sidewalks in
the WMU area should be no less than five feet. All sidewalks shall be constructed of
concrete.

E. Decorative light standards and bollards are required on the waterfront
promenade. (Ord. 1295 § 10 (Exh. 1B) (part), 2011)

17B.25.120 Design guidelines.

All developments, inside and outside of the shoreline jurisdiction, shall comply with
the following design guidelines:

A. Guideline 1: Overall Form. Buildings should utilize elements such as massing,
materials, windows, canopies, and pitched or terraced roof forms to create both a
visually distinct Abaseo as well as a fAcap. o

Multi-level buildings with commercial, office, or residential uses are strongly
encouraged to create more clearly defined street edges (with zero setbacks from the
sidewalk) and to provide upper-story activities which overlook the street and plazas.
Easy access to the second story is strongly encouraged to allow economic viability for
commercial uses and/or separate entrances for residential uses.
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1.  Articulation and Modulation. Buildings shall be articulated to reduce the
apparent scale of buildings. Strong vertical and horizontal reveals, offsets, and
three-dimensional detail can be incorporated into building design to create shadow lines
and break up flat surfaces. The following are examples of how building articulation can
be achieved.
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Source: MAKERS Architecture and Urban Design, “Ressdentzal Development Handbook for Snohomash County, Washington, Commumities,” Marcy 1992

Facade Modulation

Source: City of Seatthe, Washington, “Dessgn Review: Gusdelines for Multifamily and Commercial Buildings.” October 1993.)

Facade modulation and pitched roofs help reduce the apparent bulk of this building.

2. Building Form. The use of wood siding and traditional roof forms make it
possible to relate this development to the rest of the neighborhood.
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Sources: City of Boston, Massachusetts, “Design Guidelines for Neighborhood Houseing,” January 1988.

Axial symmetry is a formal design organization in which the building elements on
one side of the centerline axis are the same as on the other side.

| L

Symmetrically Balanced:
Order acheived by balancing
both sides around the center.
Asymmetry is an informal composition in which larger design elements are often
visually balanced by a number of smaller elements within the composition.

Asymmetrically Balanced:
Balanced among several points
B. Guideline 2: Site Design. Off-street parking areas are to be located at the rear
or side of buildings and should be well lit, without creating light spillage onto other
properties.
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C.  Guideline 3: Lighting Pedestrian Zones. Pedestrian corridors outside of
buildings need to be clearly marked and well lit. Lighting should be sufficient for security
and identification without allowing light to trespass onto adjacent sites.
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D. Guideline 4: Minor Pedestrian Passages. Pedestrian corridors outside of
buildings need to be clearly marked and well lit. Lighting should be sufficient for security
and identification without allowing light to trespass onto adjacent sites.
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